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Rules, Regulations, Orders

TITLE 8—ALTENS AND CITIZENSHIP

CHAPTER I—IMMIGRATION AND
_NATURALIZATION SERVICE

[General Order No. C-27]

New REGULATIONS (JOVERNING PREEXANT-
NATION OF ALIENS WITHIN THE UNITED
STATES

DecEMBER 31, 1940.

Pursuant to the authority contained in
section 23 of the Act of February 5, 1917
(39 Stat. 892; 8 U.S.C. 102) ; section 24 of
the Act of May 26, 1924 (43 Stat. 166;
8 USC. 222); section 1 of Reorganiza-
tion Plan No. V (56 F.R. 2223) ; section 37
(a) of the Act of June 28, 1940 (54 Stat.
675; 8 U.S.C. 458), and section 90.1, Title
8, Code of Federal Regulations (5 FR.

. 3503), there are hereby promulgated and

published as Part 17 of said Title 8, Code
of Federal Regulations, the following
regulations governing preexamination of
aliens within the United States, which
shall be effective January 20, 1941.

PART 17—PREEXATIINATION OF ALIENS WITH-

- I THE UNITED STATES
Sec

171 Preezamination; who may apply.

172 Preexamination; aliens eligible.

173 Preezamination; conditions of author-
ization:

174 Preexamination; authorization; where
deportation proceedings “have been
instituted.

175 Preexamination; authorization; where
deportation proceedings have not
been instituted.

176 Prieilexg{mnation; applications; how

e

17.7 Preexamination; applications; notifi-
cation of authorization. ~

178 Preexamination; place and time.

179 Preezaminted ation; documents to be pre-
sented. -

17.10 Preexamination; medical examination.

1711 Preezaminatiqn; primary inspector.

1712 Preexamination; Board of Special In-
quiry. -

17.13 Preexamination; where allen found
unqualified.

1734 Preexamination; where alien found in-
admissible.

Bec.
1715 Preexamina o tion; appeal by dizcenting
ector.,
1716 Preextmination; wheze allen found
ssible.
1717 Preexamination; rcadmiczion with im-
migration viea,
1718 Precxomination; rcadmistlon without
immigration vica.
17.19 Preexamination; rcports.
17.20 Precxamination; rcpeal of prior regu-

lations and instructions.

8171 Preezamination; who may ap-
ply. Any alien, other than a Canadian
citizen, who has heen within the United
States for a perlod of six months or more
and who intends to apply to a consular
officer of the United States in Canada for
an immigration visa for entry into the
United States for permanent residence
may, subject to the provislons of this
Part, apply for the privilege of a preex-
amination by officers of the Immigration
and Naturalization Service for the pur-
pose of determining in advance his ad-
missibility into the United States for per-
manent residence when in possession of
an unexpired immigration visa.®

*§5 17.1 to 17.20, Inclusive, icsucd under the
authority contained in sec. 23, 39 §tat. €32, 8
US.C. 102; sec. 24, 43 Stat. 1C0, 8 US.0. 222;
gec. 1, Reorg. Plan No. V, § FR, 2223; £20.
37 (a), 54 Stat. 675, 8 US.C. 458; 8 CFR 50.1.
Statutes interpreted or applied and statutes
glving special authority are lsted {n paren-
theses at the end of cpcelfic coctions,

§17.2 Preexzaminalion; aliens eligi-
ble. Preexamination shall not be au-
thorized unless it appears to the officer
granting such authorization that the
alien is:

(a) admissible to Canada;

(b) of good moral character;

(¢) not within the classes listed in
section 19 (d) of the Immigration Act
of 1917, as amended;

(d) registered and/or fingerprinfed as
required by the Alien Registration Act,
1940; and

(e) able to obtain the prompt fssu-
ance of an immigration visa in case it
is determined that he is admissible to
the United States for permanent resi-
dence,* (Sec. 19 (d), 54 Stat. 671, 8
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U.S.C. 155 (d); Title III, Alien Registra-
tion Act, 1940, 54 Stat. 673; 8 U.S.C. 451~
460, inclusive)

- §17.3 Preexamination; conditions of
authorization. Preexamination shall only
be authorized on condition that the
alien shall promptly submit to the
United States consul to whom he intends
to apply for a visa the necessary docu-
ments in support of his visa application
and shall receive from the consular offi-
cer, prior to preexamination, written
assurance that such documents appear
sufficient and satisfactory on their face
and that a visa will be promptly avail-
able for issuance to the alien if, upon
personal examination by the consul, he
is found to be eligible -therefor.*

§174  Preexamination; authoriza-
tion; where deportation proceedings

-have been instituted. The Board of

Immigration Appeals shall have author-
ity, subject to the provisions of § 90.12
of this title, to authorize preexamina-
tion of any alien eligible under the pro-
visions of this Part against whom
deportation proceedings are pending
and to whom the privilegze of departure
at his own expense in lieu of deporta-
tion has been granted in accordance
with-the provisicns of Section 19 (c) of
the Immigration Act of 1917, as
amended.* “(Sec. 19 (c), 54 Stat. 671;
8 U.S.C. 155 (e))

§175 Preeramination; authorization;
where deportation proceedings have not
been instituted. The Chief of the Certifi-
cations Branch (or under his direction,
the Assistant Chief of the Certifications
Branch) shall have authority, subject to
the provisions of §90.16 of this title, to
authorize preexamination of any alien
eligible under the provisions of this Part
against whom deportation proceedings
have not been instituted.*

§17.6 Preexamination; applications;
how filed. An application for preexami-
nation shall be made in writing on the
appropriate form specified in this sec-
tion and shall be accompanied by Gen-
eral Information Form No. I-55; and
both shall be filed in triplicate. An ap-
plication for preexamination upon the
part of an alien against whom a deporta-
tion proceeding is Pending shall be made
on Form No. I-255 in conjunction with an
application for the privilege of departure
in lieu of - deportation as provided in
§§19.6 (2) and 19.8 (b) of this title. An

application for preexamination on the
part of an alien against whom no depor-
tation proceedings' is pending shall be
meade on Form No. I-155 and shall be
filed with the Chief of the Certifications
Branch, Immigration and Naturalization
Service, Washington, D. C. Such appli-
cation may be filed independently or in
conjunction with a petition for non-
quota or preference quota visa filed on
the applicant’s behalf pursuant to
§ 25.1 of this title.*

§17.7  Preezamination; applications;
notification of authorization. An appll-
cant whose preexamination has been au-
thorized shall be notified in writing by the
Central Office that such authorization
has been given subject to the condition
sef forth in § 17.3 of this Part, Appro-
priate notation of such authorization
shall be made upon each copy of tho
application. A copy of the application
and General Information Form stub«
mitted in connection therewith shall then
be sent to the officer in charge of the
immigration office at which the applicant
intends to present himself for preexami-
nation.*

§ 17.8 Preexamination; place and time,
The immigration office at which the alien
may present himself for preexamination
shall be designated in the authorization;
and the preexamination shall be con-
ducted as soon as practicable after au-
thorization and after the alien has coms«
plied with the provisions of § 17.3 of this
Part. In the event that the allen falls
within a reasonable time to meet tho
conditions of § 17.3, or to present himgelf
for preexamination after having done so,
the officer in charge of the designated
office shall report to the Central Office,
and may recommend that the authox-
ization be revoked.*

§17.9 Preexamination; documents to
be presented, When presenting himself
for preexamination, an alien shall pro-
duce:

(a) written notification from the Cen-
tral Office that his preexamination has
been authorized;

(b) written assurance from the consul
to whom he intends to apply for an immi-
gration visa that his documents appear
sufficient and satisfactory on their face
and that a visa will be promptly avallable
for issuance to the alien if, upon personal
examination by the consul, he is found
to be eligible therefor;

(¢) four photographs of himself, slze
2 inches by 2 inches, the distance from
the top-of head to point of chin to be
approximately 1% inches, unmounted,
printed on thin paper with a light back-
ground clearly showing-a full front view
of the features of the alien without hat,
which photographs shall have been taken
within 30 days of the date when they are
furnished.

(d) duplicates or facsimiles of all docut~
ments and communications furnished to
the consul in connection with the.appli-
cation for an immigration visa,*
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§17.10 Precxamination; medical er-
amination. (a) Any alien presenting
himself for preexamination shall be ex-
amined by medical officers authorized
to conduct the physical and mental ex-
amination of grriving aliens under the
provisions of section 16 of the Immigra-
tion Act of 1917 who shall certify for
the information of the immigration offi-
cers and the Boards of Special Inquiry
any and all physical or mental defects
or diseases observed by such medical
‘officers in any such alien. Any alien
certified for insanity or mental defect
may appeal to the board of medical offi-
cers of the United States Public Health
Service as provided in Section 16 of the
Immigration Act of 1917.

(b) Where the preeximination is to
be conducted at a place where no officers
of the United States Public Health
Service are detailed for the purpose, a
certificate from & civil physician of not
Jess than four years professional experi~
‘ence, preferably one designated by the
United States Public Health Service or
Veterans Administration, may, in the
discretion of the officer in charge, be
accepted. The officer in charge shall
note in writing on the face of the cer-
tificate his approval of such accept-
ance.* (Sec. 16, 39 Sfat. 885; 8 US.C.
152) '

§ 17.11 Preexamination; primary in-
spector. The preexamination shall be
conducted in the first instance by an
immigrant inspector, known as the pri-
mary inspector. It shall consist of &
“thorough examination into the admissi-
bility of the alien into the United States
when in possession of an unexpired im-
migration visa. The primary inspector
shall prepare in duplicate Form 548,
“Manifest Data,” which together with
the application for ~preexamination,
medical certificate, documents required
in § 17.9 of this Part, and other perti-
nent documents presented, shall consti-
tute the record in the case. If the pri-
mary inspector is not satisfied that the
-alien is clearly and beyond & doubt en-
titled to admission when in possession
of-an unexpired visa, he shall certify
the record to the officer in charge of the
office with a recommendation that a
-Board of Special Inquiry be convened.®

§17.12 Preexamination; Board of
Special Inguiry. A Board of Special
Inquiry may be convened at any immi-
gration office whenever necessary to de-
termine the -admissibility of an alien
when such determination is requested by
& primary inspector in preexamination
proceedings. . The appointment and
procedure of such Boards of Special
Inquiry shall be governed by section 17
of the Immigration Act of 1917 and by
Part 12 of this title. The Board of
Special Inquiry shall enter, as an exhibit
in its record, the entire record before the
-primary inspector and shall conduct
-Whatever further examination is neces-
sary to determine the alien’s admissi-
bility into the United States.* (Sec.
17, 39 Stat. 887; 8 U.S.C. 153)

§17.13 Preexamination; where alicn
found unqualified. In all preexamina-
tion proceedings the primary inspector
or the Board of Special Inquiry, as the
case may be, shall first inquire into the
question of whether or not the allen is
qualified for preexamination under the
provisions of §§ 17.1 and 17.2 of this
Part. If it shall appear that the alien
is not entitled to the privilege of pre-
examination, further examination shall
be suspended and the record transmit-
ted to the Central Office accompanied in
appropriate cases by an application for
a warrant of arrest.*

§17.14 Precexamination; where alien
Jound inadmissible. Where an allen is
held inadmissible by a Board of Speclal
Inquiry in preexamination proccedings
(for cause other than the Iack of unex-
pired immigration visa) the allen may
appeal from the decision to the Board
of Immigration Appeals and further
proceedings shall' be had in accordance
with the provisions of Part 80 of this
title: Provided, kowerer, That the decl-
sion of .a Board of Special Inquiry shail
be based upon the certificate of the ex-
amining medical officer and, except as
provided in section 21 of the Immigra-
tion Act of 1917, shall be final as to the
refection of alliens afiicted with tuber-
culosis or with a loathsome or dangerous
contagious disease, or with any mental
or physical defect which would bring
such aliens within any of the classes
excluded from admission to the United
States under section 3 of that Act.»
(Secs. 3 and 21, 39 Stat. 875, 891; 8
U.S.C. 136, 158) N

§1715 Precxamination, appeal by
dissenling inspecior. When an allen is
found by a Board of Special Inquiry to
be admissible to the United States when
in possession of an unexpired immigra-
tion visa, a dissenting inspector may
appeal from such decision to the Board
of Immigration Appeals and further
proceedings shall be had in accordance
with the provisions of Part 80 of this
title. In the event of an appeal by a dis-
senting inspectar no further proceedings
shall be taken in the case pending the
outcome of the appeal.*

§17.16 Preexamination; where alien
found admissible. An allen found in
preexamination proceedings to be ad-
missible to the United States when in
possession of an unexpired immigration
visa shall be furnished with a sealed
communication to the Canadian immi.
gration officer in charge of the Canadian
port at which he intends to apply for
admission to Canada, and with o Border
Crossing Car? Form MNo. I-165, bearing
a photograph and deseription of the
alien and valid for a single reentry to
the United States if the allen is ad-
mitted to Canada within four months
from the date of issuance specified on
the card, The letter to the Canadian
officer shall state the purpose of the
allen’s visit; shall guarantee that the
alien, if admitted to Canada while in
possession of an umexpired Border

Croz:ing Card, will b2 readmitied fo the
United States; and shall have the alien’s
Dhotosraph cecurely attached. ‘The
Border Crozsing Card issued to the clien
shall be taken up by the United States
immigration officer at the port of re-
entry to the United States. If reentry
is to b2 made at a place other than that
where the preexamination was con-
ducted, Form 548 in duplicate, 3 copy
of the Canadian letter, and duplicate
copy of the Border Crossing Card with
photorraph attached, shall be sent ta
the port of proposed reentry prior to the
allen’s departure to Canada.*

§17.17 Preexamination; rezdmission
with tmmigration vise. Any alien found
admissible in preexamination proceed-
ings to whom an immigration visa has
been Issued shall be admitted to the
United States for permanent residence
upon presentation of such visa and of his
Border Crossing Card, unless for reasons
developed subszquently to the preezami-
nation it shall appear thaf he is inadmis-
sible in which event he shall be permitfed
to reenter for the sole purpose of being
taken into custody by the immipration
officers at the port of reentry who shall
make a record of such limited reentry
and at once apply to the Central Office
for o warrant of arrest in deportation
proceedings.*

§17.18 Preexamination; readmission
without immigration vise. Any alien
found admissible in preexamination pro-
ceedings to whom an immisration visa
has been thereafter denied shall ke per-
mitted to reenter the United States at
the designated port of reentry upon pres-
entation of his Border Crossing Card;
but such alien, if not in possession of
documents authorizing his femporary
residence in the United States, shall be
taken into custody by the immicration
officers at the port of reentry who shall
make 2 record of such limited reentry
and at once apply to the Central Office
for a warrant of arrest in deportation
proceedings.® :

81719 Preexamination; reports. The
port of reentry shall inform thz Cana-
dlan officers in charge at the port of
entry into Canada as to the readmission
of all allens admitted pursuant fo the
provisions of this Part* °

§1720 Preexamination; repecal of
prior regulations and instructions. All
regulations, rules and instructions here-
tofore Issued which are inconzistent with
this Part are hereby repealed; Prorvided,
howerer, That such repsal shall not af-
fect any proceedings or parts of pro-
ceedings which have taken place pricr to
the effective date of this Part as here

Herny M. HarT, Jr.,
Special Assistant fo the Aftorney
General in charge pro tem Immi-
gration and Naturalization Service.
Approved:
Ropert H. Jacgsoxn,
Attorney General.

[F. B. Doc. 41-57; Filed, January 2, 194%;
3:11 p. m.]

, promuleated.
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[General Order No. C-26]

NEw REGULATIONS GOVERNING THE ARREST
AND DEPORTATION OF ALIENS

DecemMBER 31, 1940,

Pursuant to the authority contained in
section 23 of the Act of February 5, 1917
(39 Stat. 892; 8 U.S.C. 102); section 24
of the Act of May 26, 1924 (43 Stat. 166;
8 U.S.C. 222) ; section 1 of Reorganization
Plan No. V (5 F.R. 2223) ; section 37 (a)
of the Act of June 28, 1940 (54 Stat. 675;
8 U.S.C. 458), and § 90.1, Title 8, Chapter
I, Code of Federal Regulations (6 F.R.
3503), the following regulations are here-
by promulgated as Part 19 of said Title 8,
Chapter I, Code of Federal Regulations
(Rule 19, Tmmigration Rules and Regula~
tions of January 1, 1930, Edition of
December 31, 1936) effective January 20,
1941,

PART 19—-ARREST AND DEPORTATION

Sec.
19.1 (a) Investigation of aliens reported, or
believed, to be subject to deportation.
(b) Investigations; purpose.
(c) Investigations; interrogation of aliens
under investigation.
(d) Investigations; refusal to make re-
corded statement under oath or afirma-

tion.
(e) Investigations; anonymous informa-

on.
(f) Investigations; extent of interrogation.
19.2 (a) Applications for warrants of arrest.

(b) Applications for warrants of arrest;
verification of landing.

(c) Applications for warrants of arrest;
criminal cases.

(d) Applications for warrants of arrest;
public charge cases.

(e) Telegraphic applications for warrants
of arrest.

10.3 Issuance of warrants of arrest.
194 (a) Execution of warrant of arrest.

(b) Execution of warrant of arrest; notice
to allen of right to counsel and release
under bond.

(c) Execution of warrant of arrest; identi-
ficatlon card to be lifted when alien ar-
rested.

10.5 (a) Custody of arrested allens; release
on bond or personal recoghnizance.

(b) Custody of arrested allens; removal
from Institutions.

(c) Custody of arrested aliens; detention
of females; special treatment.

(d) Custody of arrested aliens; cost of
maintenance pending deportation.

19.6 (a) Hearing: when to be accorded un-
der warrant.

(b) Hearing: presiding inspector to be
other than investigating officer.

(c) Hearing; procedure; notice of charges.

(d) Hearing; representation by counsel.

(e) Hearing; where representation ; by
councel walved.

(f) Hearing; interpreters.

(g) Hearing; application for departure in
1ieu of deportation or for suspension of
deportation.

(h) Hearing; order in which evidence
shall be presented.

(1) Hearing; use of statements or admis-
sions made during investigation.

() Hearing; record to contain personal
history. .

(k) Hearing; physical or mental disability
ca's;es; record to contain medical certifi-
cate.

(1) Hearing; additional charges.

(m) Hearlng; allen to be warned of dis-
abilities respecting re-enfry to the
United States.

(n) Hearing; assignment of examining in-
spector in addition to presiding inspec-
tor; duties of inspectors.

See..

19.7 (a) Proposed findings, conclusions and
grder; preparation by presiding inspec-
or.

(b) Proposed findings, conclusions and or-
der; eligibility for departure in lieu of
deportation or for suspension of depor-
tation.

(¢) Proposed findings, conclusions and or-
der; proposed order.

(d) Proposed findings, conclusions and or-
der; service, of findings of presiding
officer.

(e) Proposed findings, conclusions and or-
der; filing of exceptions.

19.8 (a) Reopening the hearing.

(b) Reopening the hearing; applications
for departure in leu of deportation or
for suspension of deportation.

199 Forwarding record to Central Office.
19.10 Specilal procedure; application by an
alien prior to arrest for suspension of
. deportation.
19.11 (a) Special deportation procedure as
to recent illegal entrants; classes.

(b) Special deportation procedure as_to
recent illegal entrants; investigations and
applications for warrants of arrest.

(c) Special deportation procedure” as to
recent illegal entrants; issuance and exe-
cution of warrants of arrest; release or
detention of alien.

(d) Special deportation sprocedure as to
recent illegal entrants; hearing and pro-
cedure thereunder.

(e) Special deportation procedure as to
recent illegal: entrants; disposition of
iclacord; issuance of warrant of deporta-~

on. :

(f) Special deportation procedure as to
recent illegal entrants; review of depor-
tation order. '

19.12 (a) Execution of warrant of deporta-
tion; taking an alien into custody.

(b) Execution of warrant of deportation;
allens confined in penal institutions.

(c) Execution of warrant of deportation;
aliens discharged from TUnited States
Narcotic Farms. .

(d) Execution of warrant of deportation;
departure at alien’s expense.

(e) Execution of warrant of deportation;
stay of deportation by the officer in
charge.

19.13 (a) Deportation; manner of,

(b) Deportation; to foreign contiguous
territory.

19.14 Repeal of prior regulations and in-
structions.

§19.1 (a) Investigation of aliens re-
ported, or believed, to be subject to de-
portation. The case of every alien re-
ported, or believed, ‘to be subject to
arrest and deportation, shall be thor-
-oughly investigated by such officer as
may be designated for that purpose.

(b) Investigations; purpose. ‘The pur-
pose of the investigation shall be to dis-
cover whether or not a prima facie case
for deportation exists; that is, whether
there is credible evidence reasonably
establishing (1) that the person investi-
gated is an alien, and (2) that he s
subject to deportation.

(¢) Investigations; interrogation of
aliens under investigation. All state-
-ments secured from the alien or any
other person during the investigation,
which are to be used as evidence, shall
be taken- down in writing; and the in-

- vestigating officer shall ask the person
interrogated to sign the statement.
Whenever such a recorded statement is
to be obtained from any person, the in~
vestigating officer shall identify himself
to such person and the interrogation of
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that person shall be under oath of
affirmation. Whenever a recorded
statement is to be obtained from a per-
son under investigation, he shall he
warned that any statement made by him
may be used as evidence in any subse-
quent proceeding.

(d) Investigations; refusal 1o make re=
corded statement under oath or afirma-
tion. Whenever, in the course of an in-
vestigation, admissions or statements are
obtained from an alien or statements are
made by any other person which indi-
cate that the alien may be subject to
arrest and deportation, but the alien or
other person refuses to make a recorded
statement under oath or afirmation or
refuses or is unable to sign the recorded
statement by name or by mark, the in-
vestigating officer shall make a report in
writing to the officer-in-charge, setting
forth the facts admitted or stated as to
the alien’s status under the immigration
laws. This report may be used in sup«
port of an application for & warrant of
arrest, when the Investigating offlcer
certifies that no other evidence to estab-
lish the facts stated in the report can bo
readily obtained., Statements obtained
in confidence may be included in such
report, without disclosure of thelr source,
only if the officer in charge certifles that
in his belief such statements are trust-
worthy.

(e) Investigations; anonymous infor-
mation. Information received from- o
person whose name or address is not dig-
closed to the investigating officer or s
known or appears to be fictitlous shall not;
be used to support an application for a
warrant of arrest. Such information
shall be used only as & gutde to obtaining
competent evidence to support the facts
alleged. .

() Investigations; extent of interrogu-
tion. Where an allen under investiga-
tion, after reasonable questioning, makes
no admissions which bring him within o
deportable class, interrogation shall cease,
and the investigating officer, if he still
believes that the allen is subject ‘to de-
portation, shall attempt to secure from
other sources the necessary evidence.*

*8519.1 to 19.14, inclusive, issued under
the authority contained in seo. 23, 30 Stat.
892, 8 U.S.C. 102; sec. 24, 43 Stat. 166, 8 U.S.C.
222; sec. 1, Reorg. Plan No. V, 6 F.R, 2223;
sec. 37 (a), 54 Stat. 675, 8 U.8.0. 468; 8 OFR
90.1 Statutes Interpreted or appllied and

statutes glving speclal authority are listed in
parentheses at the end of speciflc sections,

§19.2 (a) Applications for warrants
of arrest, Whenever it i3 found, after
preliminary investigation, that a prima
facle case for the deportation of an alien
exists, application for & warrant of arrest
shall be made, The application shall be
in writing, shall set forth the grounds
upon which it is made and shall be ac-
companied by the supporting evidence
and, if available, by the alien’s registra-
tion number under the Allen Reglstration

-Act, 1940.
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- (b) Applications for warrants of ar-
rest; verification of landing. In all cases
in which official records of an alien’s ar-
rival exist, and in which there is g time
limitation as to the institution of depor-
tation proceedings, or in which knowl-
edge of the fime, place and\ manner of
the alien’s last entry is necessary for a
proper determination of the case, the
application shall be accompanied by a
certificate of admission obtained from

the officer in charge at the port where

landing occurred. Where in such cases
& certificate of admission is not promptly
procurable, the application for a warrant
may be submitted without the certificate
of admission, but the reason therefor
shall be reported and the certificate for-
warded as scon as obtained.

(¢) Applications jfor warranis of ar-
rest; criminal cases. Whenever an ap-
plication for a warrant of arrest is based
on conviction for crime in the United
States, it shall be accompanied by a
certified copy of the record of convic-
tion and sentence and, if it is deemed
necessary in order to establish that the
erime involves moral turpitude, by a
certified copy of the information, indict-
ment or complaint, upon which the alien
was convicted.

(d) Applications for warrants of ar-
rest; public charge cases. Whenever an
application for a warrant of arrest in-
cludes the charge that the alien has
become a public charge within five years
from the date of entry from causes not
affirmatively shown to have arisen sub-
sequent thereto, the application shall be
accompanied by a certificate of the ofii-
cial in charge of the institution in which
the alien is or has been confined, or if
the alien is not or has not been con-
fined, by the certificate of a responsible
public official having knowledge of the

* facts, showing that the alien is being or
has been maintained at public expense.
If the alien became a public charge be-
cause of a mental or physical condition,
there shall also be submitted, if avail-
able, a clinical history of the case pre-
pared by the institution where the alien
is or has been confined.

(e) Telegraphic applications for war-
rants of arrest. A telegraphic applica-
tion for & warrant of arrest shall be re-
sorted to only when there is likelihood
that the alien will leave for parts un-
known before a formal warrant can be
obtained or when necessary to avoid un-
due expense to the government, as where
the glien is found and the investigation is
conducted at a considerable distance
from the nearest immigration office.

. Such telegraphic application shall state
the name of the alien, the grounds for
deportation charged, the date and place
of the alien’s entry and enough of the
supporting proof to enable the Central
Office to exercise a judgment as to prob-
able cause for the issuance of a warrant.
The code supplied by the Central Office
shall be used whenever practicable.*
(Title TIT, Alien Registration Act, 1940;
54 Stat. 673, 8 U.S.C,, 451-460, inclusive)

§19.3 Issuance of wcarrants of arrest,
If it is determined that a prima facle
case for deportation has been establicshed,
a warrant for the arrest of the alien shall
be issued. Warrants of arrest may,
where necessary, be transmitted to the
field office by telerraph, such telegraphic
warrants to be followed by the formal
warrant of arrest.®

§19.4 (a) Execution of warrant of
arrest. Upon receipt of a telegraphic
or formal warrant of arrest, the war-
rant shall be served upon the allen, and
he shall be taken into custedy there-
under and fully advised of the cause for
his arrest. Copy of the formal warrant
of arrest, if arrest is accomplished
thereunder, shall be furnished to the
alien. Where the arrest is accomplished
under a telegraphic warrant, the alien
shall be fully advised of the cause for
his arrest, given a decoded copy of the
warrant of arrest, and furnished with a
copy of-the formal warrant of arrest as
soon as received. If the alien is con-
fined in & penal institution, a copy of the
formal warrant shall be filed with the
officer in charge of the institution. In
cases of mental Iincompetency, or of
children under sixteen years of age, a
copy of the warrant shall be served upon
the alien’s guardian, near relative, or
friend whenever possible,

(b) Ezxecution of warrant of arrest;
notice to alien of right 1o counsel and
release under bond. 'The alien, immedi-
ately upon being faken into custody,
shall be advised of his right to represen-
tation by counsel at the hearing to be
held under the warrant and of the
amount of bail under which he may be
released from custody. Similar advice
shall be given to the guardinn, near rel-
ative, or friend, in cases involving men-
tally incompetent aliens or aliens under
sixteen years of age.

(c) Ezxecution of warrant of arrest;
identification card 1o be lifled 1hen
alien arrested. If an arrested alien is
found to be in possession of & border
crossing identification card, such card
shall be taken up and retained in the
immigration office where the hearing is
conducted until the final decislon is
made in the case.*

§195 (a) Custody of arrested aliens;
release on bond or personal recogni-
zance, The amount of bond under
which any alien may be released will
be indicated in the warrant of arrest.
When the officer in charge is satisfled
that & bond in a lesser amount than
that stated in the warrant will insure
the alien’s apperance when wanted, or
that the alien may safely be released an
his personal reccgnizance, or paroled to
a responsible individual or organization,
he is authorized, except as herelnafter
provided, to release the allen on bond
in an smount less than that set in the
warrant but not less than $500, or upsn
the allen’s personal recognizance, or
upon parole to o responsible individual
or organization, without first securing
the approval of the Central Office. When

such acton is taken the officer in charge
shall make immediate report thereof in
writing, through eofficizl channels, giv-
ing his reason therefor. ‘The approval
of the form and execution of the bond
by the district director or officer in
charge will be sufiicient for the releass
of an alien, pending final approval of
the bond by the Central Office. ‘The
sureties may justify in real estate or
may deposit any public debt oblizations
of the United States and any bonds,
notes, or other oblizations which are wn-
conditionally guaranteed as to both in-
texrest and principal by the United
States, and which are not redeemable
within one year from the date on which
they are offered for deposit (Treasury
Department Circular INo. 154, revised as
of February 6, 1935). ‘The justification
In real estate shall b2 by two owners,
€ach in double the amount of the pen-
ally of the bond over and above all en-
cumbrances. A surety company author-
Ized by the Treaswry Department to
transact Federal bond business shail be
an acceptable surety. An alien who is
serving a sentence of imprisonment for
8 term of one year or more upon con-
viction of a crime involving moral tur-
pitude or of a violation of the narcotic
laws shall not be released under bond
or otherwise upon his discharge from
such imprisonment wunless specific
authorization has been given by the
Central Office.

(b) Custody of arrested aliens; re-
moval Jrom institutions. An alien con-
fined in an institution chall not be re-
moved therefrom, in the absence of spe-
clal instructions, until a warrant of de-
portation has been served and the Service
is completely ready to deport, except in
the case of a criminal alien who has
cerved his sentence and is subject to dis-
charge from imprisonment.

(c) Custody of arrested aliens; deten-
lon of females; special treatment.
Women and children under sixteen years
of age shall not be incarcerated in jails
or similar places by immigration officials
unless such Incarceration is unavsidable.
If 1t is necessary to detain such aliens and
there is not attached to the immigration
station or quarters a rcom suitable for -
such purpose, and if such aliens are nof
already being held in some proper insti-
tution, arrangements shall be made, if
practicable, for their detention by some
philanthropic or similar society, prefer-
ably under the control of organizations
or persons of the same nationality and
religion as the defained aliens. When-
ever @ woman or child under sixteen
years of age Is incarcerated in a jafl or
similar place, a report of such action and
of the reasons therefor shall bz sub-
mitted promptly to the Central Office.
Whenever such an alien s placed in the
custady of a sgelety for more than a brief
perlod of time, the socicty shall be re-
quested to submit weekly reports regard-
ing the condition and behavior of the
detalned allen; and whenever facis or
circumstances to justify so doing are de-
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veloped, & report thereof shall be for-
warded to the Central Office.

(d) Custody of arrested aliens; cost of
maintenance pending deportation. . The
cost of maintaining aliens in custody
after arrest and pending deportation may
be borne by the Government, except that
where an alien is an inmate of a public
or private institution at the time of the
institution of deportation proceedings no
expense shall be incurred by the Govern-
ment until he is taken into physical cus~
tody by immigration officers.*

§19.6 (a) Hearing; when to be ac-
corded under warrant. After the alien
has been taken into custody under a war-
rant of arrest and has been given a rea-
sonable time to arrange for his defense,
including, if desired, representation by

counsel, and after the formal warrant of '

arrest has been received, if arrest was
accomplished under a telegraphic war-
rant, the alien shall be granted a hearing
to determine whether he is subject to
deportation on the charges stated in the
warrant of arrest. A hearing under a
telegraphic warrant of arrest, and prior
to the receipt of the formal warrant of
arrest, shall be held only on the request
of the alien or his counsel, or when, in
the discretion of the officer in charge, it
is deemed impracticable to await the re-
ceipt of the formal warrant. The alien

shall be informed of his right to request a-

hearing upon g telegraphic warrant prior
to the receipt of the formal warrant.

(b) Hearing; presiding inspector to be
other than investigating” officer. The
immigrant inspector assigned to conduct
o, hearing under a warrant of arrest
shall be referred to as the “presiding
inspector”, The immigrant inspector
who conducted the investigation in the
case shall not act as presiding inspector
unless the alien consents thereto. The
presiding inspector shall rule upon all
objections to the introducfion of evi-
dence or motions made during the
course of the hearing. In cases to which
no examining inspector has been
assigned pursuant to the provisions of
paragraph (n) of this section, the presid-
ing inspector shall conduct the interro-
gation of the alien and the witnesses in
behalf of the government and shall
cross-examine the alien’s witnesses and
present such evidence as is necessary to
support the charges in the warrant of
arrest. The presiding inspector shall see
that all documentary or written evi-
dence is properly identified and intro-
duced into the record as exhibits by
number, unless read into the record.
He shall further make sure that, sub-
ject to the provisions of paragraphs (d),
(e), and (g) of this section, the record
is a verbatim report of everything that
is stated during the course of the hear-
ing, including the oaths administered,
the warnings given to the alien or the
witnesses, and the rulings on objections,
except statements made off the record
with the consent of the alien or his
counsel,

(¢) Hearings; procedure; notice of
charges. At the beginning of g hearing
under & warrant of arrest, the presiding
inspector shall (1) permit the alien to
inspect the warrant of arrest and inform
him of the charges contained therein by
repeating them verbatim and explaining
them in language which will clearly
convey to the alien the nature of the
charges he must answer; (2) apprise the
alien, if not represented by counsel, that

he may be so represented if he desires”

and require him fo state then and there
for the record whether he desires coun-
sel; (3) place the alien under oath or
affirmation; (4) advise the alien of the
penalty for perjury; and (5) enter of
record as an exhibit, identified by num-
ber, the formal warrant of arrest, or'a
decoded copy of the telegraphic war-
rant if hearing is held thereunder. The
presiding inspector shall further ddvise
the alien of the provisions of paragraph
(g) of this section concerning applica-
tions for the privilege of departure in
lieu of deportation or for suspension of
deportation under the provisions of sec-
tion 19 (¢) of the Immigration Act of
1917, as amended, in all cases except
those in which the alien is charged with
beihg subject to deportation upon one
of the grounds mentioned in section 19
(d) of the said Act. A continuance of
the hearing for the purpose of obtain-
ing counsel shall not be granted more
than once, unless sufficient cause for
the granting of more time is shown.

(d) Hearing; representation by coun-
sel, If counsel be selected, he shall be
permitted to be present during the hear-
ing, to offer evidence to meet any
evidence presented or adduced by the
Government, and to cross-examine wit-
nesses called by the Government. Coun-
sel shall be permitted to state his ob-
jections succinctly, and they shall be
entered on the record. Argument of
counsel in support of his objections shall
be excluded from the record. Counsel,
however, may submit such argument in
the form of a brief to dccompany the
record.

(e) Hearing; where represeniation by
counsel waived. If representation by
counsel be waived, the alien shall be per-
mitted to offer evidence to meef any evi-
dence presented or adduced by the Gov-
ernment, to cross-examine witnesses
called by-the Government, and to make
objections, which shall be entered on the
record, but his arguments in support of
the objections may, in the discretion of
the presiding inspector, be excluded from
the record, in which event, however, the
alien shall be permitted to submit such
argument in writing to accompany the
record.

(f) Hearing; interpréters. Where the
services of an interpreter are found nec-
essary in the conduct of a hearing, the

-interpreter, if not an employee of the
Service, shall be sworn to interpret and
translate accurately.
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(g) Hearing; application for departure
in liew of deportation or for suspension of *
deportation. At amy time during the
hearing the alien may give notice that he
wishes to apply for the privilege of de«
parting from the United States to any
country of his choice at his own expense
in lieu of deportation or for suspension of
deportation under the provisions of sec~
tion 19 (¢) of the Immigration Act of
1917, as amended. Such application may
be made in the alternative for either type
of relief, and a request for the privilege
of preexamination may be made in con-
junction with a request for the privilege
of departure in leu of deportation. The,
alien’s application shall be made in writ-
ing under oath or affirmation on Form
No. I-255 accompanied by General In-
formation Form No. I-55, duly verified,
which shall be filed in triplicate with the
presiding inspector. The original copy
of such application and General Informa-
tion Form, when received, shall be at-
tached to and made a part of the record.
The alien shall be warned that any state-
ments made by him in such application
or General Information Form may be
used as evidence in any proceeding to
determine his right to enter, reenter, pass
through or reside in the United States
and that false answers to any of the ques«
tions in such application or General In-
formation Form may bar him from the
relief.which he requests. The presiding
inspector may in his discretion assist the
alien in filling out the General Informa-
tion Form by explaining the questions to
him, or he may ask the alien each ques-
tion directly and record his answer upon
the form, or he may require the allen to
fill out the form and submit it to him
within a reasonable period of time after
the conclusion of the hearing., Explana-
tions during the hearing or the reading
of questions from the General Informa-
tion Form need not be made a part of
the record of the hearing.

(h) Hearing; order in which evidence
shall be presented. The presiding in-
spector or examining inspector when in-
terrogating the alien at the hearing, shall
develop in order (1) the facts concerning
his alienage and (2) the evidence relat-
ing to the charges in the warrant of
arrest or to any additional charges ap-~
plicable. If the alien has applied or given
notice of intention to apply for the privi-
lege of departure in Heu of deportation
or for suspension of deportation as pro-
vided in §§ 19.6 (g), 19.8 (b), or 19.10 of
this Part, the presiding inspector shall
inquire thoroughly into all questions re~
lating to the alien’s eligibility to the relief
requested insofar as such inquiry is nec-
essary to supplement the General In-
formation Form.

() Hearing; use of statement or ad-
missions made during investigation. A
recorded statement made by the allen
(other than a General Information
Form) or by any other person during an
investigation may be received in evidence
only if the maker of such statement is
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unavailable or refuses to testify at the
warrani hearing or gives testimony con-
tradicting the statements made during
the investigation. An affidavit of an in-
spector as to the statements made by the
glien or any other person during an in-
vestigation may be received in evidence,
otherwise than in support of the testi-
mony of the inspector, only if the maker
of such statement is unavailable or re-
fuses to testify at the warrant hearing
or gives testimony contradicting the
statement and the inspector is unavail-
able to testify in person. -

(i) Hearing; record to contain per-
sonal history. -All records of hearings
shall fully set forth, either in the Gen-
eral Information Form if filed or other-
wise, the name or names of the alien
(correctly spelled); place of the alien’s
birth; the name of the nearest town of
importance to such place' of birth; the
province and country in which such
place is located; the alien’s religion; the
names and. locations of churches or
schools he has attended; the last address
of the alien in his native country, in the
country of which he is a citizen or sub-
ject, and in the couniry in which he has
last resided; the counfry in which he
embarked for the United States or for
foreign contiguous territory;- correct
names and addresses and the citizenship
or nationality of the alien’s neavest rela-
" tives residing in the country of his birth,
and correct names and addresses of all
_ near relatives residing in the United

States.

(k) Hearing; physical or mental dis-
ability cases; record to contain medical
-certificate. ‘The record of the hearing
accorded an alien who is suffering from
any mental or serious physical disability
shall be supplemented by & medical cer-

" tificate showing (a) whether such alien
js in condition to be deported without
danger to life or health, and (b) whether
he will require special care and atten-
tion in case of deportation-overseas.

) Hearing; additional charges. Ii,
during the hearing, it shall .appear to the
presiding inspector that there exists a
reason additional to those stated in the
warrant of arrest why the alien is subject
to deportation,-he shall notify the alien
that such additional charge is lodged
against him, and shall proceed with the
hearing upon such charge in like manner
as on charges contained in a warrant of
arrest. :

(m) Hearing; alien to be warned of
disabilities respecting re-entry to the
United Siates.. Before the hearing is
concluded, the alien shall be warned by
the presiding inspector that the Act of
March 4, 1929, as amended, provides that
any alien who, after arrest and deporta-
tion or departure from the United States
in pursuance of an order of deportation,
enters or attempts to enter the United
States, shall be guilty of a felony, and
upon conviction shall be liable to im-
prisonment for not more than two years
or a firffe of not more than $1,000, or both

such fine and impriconment, unless such
entry or attempted entry is made after
one year from the date of such departure
or deportation, and the alien, prior to his
re-embarkation at a place outside of the
United States or prior to his application
in forelgn contigucus territory for ad-
mission to the United States, has been
granted by the Attorney General per-
mission to re-apply for admission to the
United States,

(m) Hearing; assignment of cxamining
inspector in addition to presiding inspee-
tor; duties of inspeceters. The officer in
charge of the district in which the hear-
ing is to be held may, in his discretion;
assign a second immigrant inspector to
act at the hearing as the “examining In-
spector.” The examining inspector shall
conduct the actual interrogation of the
alien and of the witnesses in behalf of
the government and the examination or
cross-examination of the alien's wit-
nesses, present such evidence as is neces-

‘sary to support the charges in the war-

rant of arrest, lodge such additional
charges as he may find to he applicable in
the manner hereinbefore directed, and,
if the alien has applied for the privilez@
of departure in lieu of deportation or for
suspension of deportation as provided in
§§ 19.6 (g), 19.8 (b), or 19.10 of this Part,
inquire thoroughly into the allen’s elici-
bility for such relief. The preslding in-
spector In such cases, shall exerclse all
functions not herein assigned to the
examining jinspector, and he may, in
addition, take such part in the interroga-
tion of the alien and witnesses as he may
deem necessary to assure that a proper
hearing is accorded to the allen.® (Sec.
19, 39 stat. 889, 54 Stat. 671, 8 U.S.C. 155;
Sec. 1, 45 Stat. 1551, 46 Stat. 41, 47 Stat.
166; 8 U.S.C. 180, 181)

§19.1 (a) Proposed findings, conclu-
sions and order; preparation by presid-
ing inspector. As foon as practicable
after the hearing has been concluded, the
presiding inspector ghall prepare a mem-
orandum setting forth a summary of the
evidence adduced at the hearing, his pro-
posed findings of fact and conclusions of
law, and a proposed order,

(b) Proposed findings, conclusions and
orders, eligibility for departure in lien
of deportation or for suspension of dc-
portation. If the alien has applied for
the privilege of departure in lieu of de~
portation or for suspension of deporta-
tion as provided in §§19.6 (g), 19.8 (b)
or 19.10 of this Part, the presiding in-
spector shall follow his conclusions of law
as to the alien’s deportability with a dis-
cussion of the evidence relating to the
alien’s eligibility for such relfef and of
his reasons for his proposed order. He
shall then state in numbered paregraphs
his proposed findings of fact and his pro-
posed conclusions of law as to the alien’s
eligibility for the relief requested.

(¢) Proposed findings, conclusions and
order; proposed order. In the proposed
order the presiding inspector ghall recom-
mend cancelation of the proceedings,

deportation, departure under order of de~
portation, departure in lieu of deporia-
tlon, or suspension of deportation in ac-
cordance with the judsment he has made
on the basis of the evidence adduced at
the hearing.

(d) Proposed findings, conclusions
and order; service of findings of presid-
ing ofiicer. A copy of the presidinz in-
spzetor’s memorandum confaining his
discussion of the evidence, proposed
findings of fact, proposzd conclusions of
law and proposed order shall bz fur-
nished to the alien or his counsel in all
Instances by personal service, if practi-
cable, otherwise by registered mail, and
a return receipt therefor shall bz ob-
tained. A copy also shall be furnished
to the examing inspzctor, if an examin-
ing inspector has been assigned to the
case.

(e) Proposed findings, conclusions
and order; flling of excepiions. The
allen or his counsel or representafive
shall be allowed by the officer in charge
a reasonable time (nof fo exceed fen
days except on showing of good cause
that more time Is necessary) in which
to file excentions to the proposed find-
ings, conclusions and order of thz pre-
slding inspector and to submit a brief,
if desired. Reasonable extensions of
time for the filing of exceptions or brief
may be granted in the discretion of the
officer in charge. The examining in-
spector shall prompily file exceptions
to the propesed findings, conclusions
and order of the presiding inspzctor, or
state In writing that he waives the filing
of exceptions.”

§19.8 (a) Reopening the hearing.
At any time prior to the forwarding of
the record of hearing to the Central
Ofilce, the ofiicer in charge of the district
may direct that 8 case b2 reopsned for
proper cause. Affer th2 record has bzen
forwarded to the Central Office, a case
may only be reopened upon direction of
the Board of Immigration Appeals. Re-
quests by allens, or their representatives,
for a reopzning of a hearing must be in
writing and must set forth the grounds
for the application. If a request for a
reopening made prior to the transmittal
of the record to the Central Office is d=~
nied by the officer in charge of the dis-
trict, a report setting forth the reasons
for denial shall be forwarded fo the Cen-
tral Office with the record.

(b) Reopening the hearing; applica-
tonsJor departure in liey of deporiation
or Jor suspension of deportation. After
the close of a hearing and prior to the
forwarding of the record to the Central
Ofiice, an application by the alien for the
privileze of suspension of deportation
under the provisions of section 19 (¢) of
the Immigration Act of 1917, as amend-
ed, may only be made in conjunction with
a request, pursuant to paragraph (2) of
this cection, that the hearing bz re-
opened. After the forwarding of the
record to the Central Office such an ap-
plication may only be made in conjunc-

.
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tion with a motion to reopen the hearing
made pursuant to §90.9 of this title.*
(Sec. 19, 39 Stat. 889, 54 Stat. 671; 8
U.8.C. 155)

§ 19.9 Forwarding record to Central
Office. Upon receipt of exceptions and
brief, if any, of the alien or his counsel,
or upon the expiration of the time
allowed for the submission of exceptions
or brief, the entire record, including all
copies of Forms I-55 and I-255 filed by
the alien, the presiding inspector’s
proposed findings, conclusions and order,
“exceptions and brief, including the ex-
ceptions of the examining inspector, if
any, shall be delivered to the officer in
charge of the district for transmission
to the Central Office.* °

§19.10 Special procedure; application
by an alien prior to arrest for suspension
of deporiation. Any alien who believes
himself to be subject to deportation and
against whom deportation proceedings
have not been instituted by the issuance
and service upon him of a warrant of
arrest, as provided in §§ 19.3 and 19.4 of
this Part, may make written application
for suspension of deportation under the
provisions of section 19 (¢) of the Immi-
gration Act of 1917, as amended. Such
application properly executed under oath
or affirmation upon Form No. I-255 and
accompanied by General Information
Form No. I-55, duly filled in and verified,
shall be filed in triplicate at an office of
the Immigration and Naturalization
Service. If, upon the filing of such ap-
plication, the officer in charge of the dis-
trict within which the application is filed
believes, from the facts set forth therein,
that the alien is subject to deportation,
he shall issue and serve upon such alien
a warrant of arrest and take him into
custody. The warrant of arrest shall
state the grounds upon which the officer
in charge-believes the alien to be sub-

ject to deportation. The officer in-charge

shall thereafter release the glien upon his
personal recognizance unless the officer
in charge believes that the alien may
leave for parts unknown, in which case
he shall make full report of the facts to
the Central Office with a recommenda-
tion that a bond t6 insure the alien’s ap-
pearance when wanted be required. The
case shall thereafter be handled in the
same manner as all other deportation
.cases, as provided in §§ 19.5 to 19.9 of this
Part, except that in preparing his memo-
randum pursuant to § 19.7 the presiding
inspector need not summarize or discuss
the evidence but may merely set forth
in numbered paragraphs his findings of
fact and conclusions of law regarding the
alien’s deportability and eligibility for
suspension of deportation and his pro-
posed order. The duplicate copy of the
application, as well as a copy of the war-
rant of arrest, shall be forwarded to the
Central Office within 48 hours after the
issuance of the warrant.* (Sec. 19 (c)
39 stat. 839, 54 Stat. 671; 8 U.S.C. 155
©) )
§19.11 (a) Special deportation pro-
cedure as to _recent illegal entrants;

~

classes. Notwithstanding any other pro-
visions of this Part, any officer in charge
of a district shall have power to issue

direct to such officer by an investigating
officer in any case in which (1)- an alien
is believed to have entered the United
States illegally from foreign contiguous
territory or adjacent islands within 60
days preceding the application for war-
rant of arrest, and (2) one of the grounds
of deportation upon which the applica-
tion for warrant of arrest is based is:

States by water at any time or place
other than as designated by immigration
officials; or

(b) that the alien entered the United

one designated as a port of entry for
aliens by the Commissioner of Immigra-
tion and Naturalization; or

(c) that the alien entered the United
States at any time not designated by
immigration officials; or

(d) that the alien entered the United
States without Inspection.

~ Every case in which deportation pro-
ceedings are instituted under this para-
graph shall be immediately reported to
the Central Office, together with a copy
of the warrant of arrest. -

(b) Special deportation procedure as to
recent illegal entrants; investigations and
applications for warrants of arrest. In-
vestigations and applications for war-
rants of arrest in cases within the pur-
view of paragraph (a) of this section shall
be made in accordance with the provisions
of §§ 19.1 and 19.2 of this Part, except
with respect to the officers to whom the
application is made.

(c) Swecial deporiation procedure as to

cution oy warrants of arrest; release or

for issuance of a warrant of arrest has
been made in a case falling within the
provisions of paragraph (a) of this sec-
tion, the officer in charge of the district
shall issue the warrant if he jis satisfied
from the supporting evidence that a
prima, facie case for deportation has been
established. The warrant shall state the
grounds upon which the officer in charge
of the district believes the- alien to be
subject to deportation, and shall provide

sum of not less than $500 or on his own
recognizance pending further proceed-
ings. The warrant shall be executed in
the same manner as though issued by the
Central Office. .

(d) Special deportation procedure as
to recent illegal entrants; hearing and
procedure thereunder. The hearing ac-
corded an alien arrested upon a warrant
issued in accordance with Paragraph

wise expressly provided, be conducted in
the same manner as is provided else-
where in this Part. In-every case, the
presiding inspector, immediately before
the hearing is concluded, shall state for

warrants of arrest upon application made -

(a) that the alien entered the United |

States by land at any place other than

recent illegal entrants; issuance and exe-~ -

‘detention of alien. When an application

for the alien’s release under bond in a-

*(e) of this section shall, unless other- -
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the record in the presence of the alien
his findings of fact, conclusions of law,
and recommendation as to the disposi-
tion of the case. The alien shaill be re-
quired then and there to state whether
or not he takes exception to such find-
ings of fact, conclusions of law, and rec-
ommendation as to the disposition of
the case, and he shall be informed that
if he does take exception the trangeript
of record will be submitted to the Cene
tral Office for decision. The transeript
of the record, including the findings of
fact, conclusions of law and proposed or-
der of the presiding inspector as statcd
in the record, shall be presented to the
officer in charge of the district in which
the hearing is held.

(e) Special deportation pracedure as Lo
recent illegal entronts,; disposttion of rec«
ords; issuance of warrant of deportation.
In any case conducted in accordance with
the provisions of this section, in which
the alien has made an exception to the
proposed findings, conclusions, and order
of the presiding inspector, or in which
the alien has applied for suspension of
deportation under the provisions of ¢co=
tion 19 (¢) of the Immigration Act of
1917, as amended, or in which the recom-
mendation of the presiding inspector iy
for any action other than the deportu«
tion of the alien, the transcript of record
shall be forwarded to the Central Office
for decision. Any other case shall be
referred for determination to the officer

-in charge of the district. If that offlcer iy

satisfied beyond a doubt that the allen is
subject to deportation and that his case
falls within the provisions of Paragraph
(a) of this section, he may i&sue a war=
rant directing the deportation of the
alien upon the charges which have bzen
established by the record. In such a case,
a complete copy of the record and of the
order of deportation shall be forwarded
to the Central Office within 48 hours
after the issuance of the warrant of de-
portation. If the officer in charge is not
satisfied beyond a doubt that the allen
is subject to deportation and that his
case falls within the provisions of para~
graph (a) of this section, he shall for«
ward the record to the Central Office for
decision, with his reasons for so doing.
Deportation of an alien ordered deported

‘by an officer in charge of a district will

be effected in the same manner as though

.deportation had been directed by the

Central Office. Any alien who has been

.ordered deported by an officer in charge

of a district may within ten days after
such order, if deportation has not been
sooner effected, file an exception to the
order of deportation giving his reasons
in support thereof, and may request that
his case be referred to the Central Office
for final decision. Upon the filing of such
exception and request, deportation of the
alien shall be stayed and the request of -
the alien, accompanied by the entire rec-
ord if not previously transmitted, shail be
forwarded to the Central Offlce for ro-
view and final decision. If the ywarrant
of deportation issued by the officer in



FEDERAL REGISTER, Saturday, January 4, 1941

charge of the district is confirmed by the
Central Office, deportation will proceed
upon the warrant issued by that officer
gs soon as notification of the action of
the Central Office is received.

) Special deportation procedure as
to recent illegal entranis; review of de-
portation order. The Central Ofiice,
notwithstanding the issuance of a de-
portation order in the case of gny alien
by an officer in charge of a district, may
cancel for cause such order of deporta-
tion or otherwise direct what disposition
shall-be made of the case.* (Sec. 19, 39
Stat. 889, 54 stat. 671; 8 U.S.C. 155)

§19.12 (a) Execuiion of warrant of
deportation; taking an alien into cus-

- tody. Upon the issuance of a warrant of

deportation or as soon thereafter as the
circumstances of the case may requiré,
the alien, if not already in custody, shall
be taken into custody thereunder and
deporied.

(b) Ezxecution of warrant of deportq-
tion; aliens confined in penal institu-
tions. No alien sentenced to imprison-
ment shall be deported under any
provision of law until the termination
of the imprisonment. Imprisonment
shall be considered as terminated upon
the release of an alien from confinement
whether or not he is subject to re-arrest
or further confinement in respect of the
same offense. Release of an alien from

_confinement on parole shaill be consid-
ered as & termination of imprisonment.

(c) Ezecution of warrant of deporia-
tion; dliens discharged from United
States Narcotic Farms. Any alien who
has been sentenced to imprisonment and
has been ordered deported and who has
been transferred as an alien addict to
g United States Narcotic Farm provided
for in the Act of June 19, 1929, shall,
at the time of his discharge from the
Farm, be taken into custody direct from
the Farm and deported instead of being
returned to the penal institution from
which he came..

(@) Ezxeculion of warrant of deporta-
tion; departure at alien’s expense,
‘Where an alien has been ordered de-
ported, the officer in charge of the dis-
trict within which the alien is located
or where the alien is in custody may, in
the absence of express directions to the
contrary in the warrant of deportation,
permit the alien to depart to any coun-
try of his choice by reshipping foreign
one way as & seaman, or by any other
method at the alien’s expense. When
such departure is permitted and ef-
fected, the facts 'shall be recorded on the

- warrant of deportation. Any alien who
is permitted to depart from the United
States at his own expense under a war-
rant of deportation shall be notified of
the issuance of such warrant and again
warned concerning the provisions of the
Act of March 4, 1929, as amended, as set
forth in §19.6 (m) of this Part.

(e) Ezecution of warrant of deporia-
tion; stay of deportation by the ofiicer.in
- charge. ‘Where an alien has been ordered
deported and is about to be joined to a
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deportation party or his deportation is
otherwise imminent and some serlous
emergency arlses, or where new and ma-~-
terial evidence Is discovered, the district
director within whose district the alien
is lecated may, in his discretion, stay the
deportation. All the facts and circum-
stances in such cases shall be reported
immediately to the Central Office, and
the further action taken shall be subject
to the direction of the Central Ofilce.®
(45 Stat. 1085, 21 U.S.C. 222; Sec. 1, 45
Stat. 1551, 46 Stat. 41, 47 Stat. 166, 8
U.S.C. 180, 181)

§19.13 (a) Daportation; manner of.
If deportation is to be efiected by veszel
or airplane, notice of the proposed de-
portation of any alien shall be given to
the transportation company concerned,
together with a brief description of the
alien and any other appropriate data, in-
cluding the cause of deportation, physical
and mental condition, and destination,
Any request from the transportation lines
to defer delivery of the alien for deporta-
tion shall be accompanied by a written
agreement from the line concerned that
it will be responsible for all detention
expenses resulting from such deferment.

(b) Deportation; to foreign contigu-
ous territory. Allens ordered deported
to foreign contiguous territory shall be
returned across the border at the nearest
port unless humanitarian or other rea-
sons render it advisable to effect depor-
tation through some other port. De-
portation to & seaport shall be author-
ized when that cowrse is deemed ad-
visable or more economical than depor-
tation across the land boundary. In
&ases involving deportation to forelgn
contiguous territory pursuant to the pro-
visions of § 19.11 of this Part, the officer
in charge of the district within which the

. hearing was held shall determine through

which port deportees shall bé deported.
In all other such cases officers in charge
shall include in their letters transmitting
the records of warrant hearings a rec-
ommendation as to the port through
which such deportees should be de-
ported.*

§ 19,14 Repeal of prior regulations and
instructions. All sections of Part 19,
Chapter I, Title 8, Code of Federal Rez-
ulations, which have previously been in
effect, and any other rules or Instructions
inconsistent_with the provisions of this
Part, are f:ereby repealed: Provided,
however, That such repzal shall not affect
any proceedings or parts of proceedings
which have taken place prior to the ef-
fective date of this Part as here promul-
gated.

Henry M., HarT, Jr.,
Special Assistant to the Attorney

General in Charge pro tem.

Immigration and Naturalt..at:’on

Serpice.

Approved:

ROBERT H. JACKSON,
Attorney General,

[F. R. Doc, 41-58. Fllcd, ]Jr.\nunry 2, 1e41;
1 p.m.
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TITLE 17—COMMODITY AND SECURI-
TIES EXCHANGES

CHAPTER II—SECURITIES AND EX-
CHANGE COMMISSION

PanT 240—RULES AND REGULATIONS, SE<
CURITIES EXCHANGE ACT oF 1932 -

ADOPTION OF RULES X-31A-7 AND X-15D—4

The Szcuritles and Exchange Com-
mission acting pursuant to authority
conferred upon it by the Securities Ex-
change Act of 1934, particularly sec-
tions 13, 15 (d) and 23 (2) thereof, and
deeming such action appropriate in the
public interest and for the protection of
Investors and necessary for the execu-
tion of the functions vested in it by the
%d Act hereby adopts the following

[

§240.132-7 Commpanizs registered un-
der the Investment Company Act of
1540. (a) Notwithstanding the provi-
slons of rule X-13A-2, any registrant for
which form 10-K, 15—K or 17-K is
appropriate for annual reports pursuant
to section 13 of the Act and which has
filed, within the pericd prescribed for
fillng an annual report pursuant .fo
that section, a registration statement on
the appropriate form prezcrived under
section 8 (b) of the Investment Com-
pany Act of 1940 may file copies of such
registration statement as its annual re-
port pursuant to rule X-13A-1, provided
the registration statement covers the
fiscal peried that would be covered by a
report on form 10-K, 15-K or 17-K, as
the case may be. This rule shall not
apply, however, to any company which
has filed a registration statement which
itself consists in whole or in part of
coples of information and documents
filed under the Securities Act of 1933 or
the Securities Exchange Act of 1934 and
which is filed pursuant to rules and
regulations under section 8 (¢) of the
Investment Company Act of 1940.

(b) Every report filed pursuant to this
rule shall be filed under cover of the fac-
Ing sheet of form 10-K, 15-K or 17-K,
whichever is appropriate. The following
statement shall appear on the facing
cheet of the annval report or on the page
immediately following the facing sheet:

Tals annual report filed pursuant to Rule
Z-13A~7 consists of information and decu-
ments contained in the registration statement
on fOTM eae... filed by the rezistrant on

....... 19.., pursuant to cection 8 of
the Tnvestment Cm.np..ny Act of 1940.

(¢) Any exhibits included in the regis-
tration statement which are not required
by form 10-K, 15-X or 17-K, as the case
may bz, for an annual report thereon may
be omitted from the annual report.

(d) At least one copy of the registra-
tion statement filed with each exchange
on which the rezistrant has securities
listed and registered and one copy filed
with the Commission shall be signed. (C.
404, Sec. 13a, 48 Staf. 894; 15U.S.C. 18m;
C. 404, sec. 23, 48 Stat. 901; C. 462, sec.
8, 49 Stat. 1379; 15 US.C. 18w and Sup.
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III) [Rules and Regs., Rule X-13A-%,
effective January 2, 1941]

§ 240.15d-4 Companies registered un-
der ihe Invesiment Company Act of
1940. (a) Notwithstanding the provi-
sions of rule X-15D-2, any registrant
.for which form 1-MD or 2-MD is ap-
propriate for annual reports pursuant
to section 15 (d) of the Act and which
has filed, within the period prescribed
for filing an annual report pursuant to-
that section, a registration statement on
the appropriate form prescribed under
section 8 (b) of the Investment Com-
pany Act of 1940 may file copies of such
registration statement as its annual re-
port pursuant to rule X-15D-1, provided
the registration statement covers the
fiscal period that would be covered by
a report on form 1-MD or 2-MD, as the
case may be. This rule shall not apply,
however, to any company. which has
filed a registration statement which it-
self consists in whole or in part of copies
of information and decuments filed un-
der the Securities Act of 1933 or the
Securities Exchange Act of 1934 and
which is filed pursuant to rules and reg-
ulations under section 8 (¢) of the In-
vestment Company Act of 1940.

(b) Every report filed pursuant to this
rule shall be filed under cover of the
facing sheet of form 1-MD or 2-MD;
whichever is appropriate. The follow-
ing statement shall appear on the fac-
ing sheet of the annual report or on the
page immediately following the facing
sheet:

This annual report filed pursuant to Rule
X-15D-4 consists of information and docu-
ments contained in the registration state-
ment on Form filed by the registrant

, 19..., pursuant to section 8
of the Investment Company Act of 1940.

(¢) Any exhibits included in the regis-
tration statement which are not required
by form 1-MD qr 2-MD, as the case may
be, for an annual report thereon may be
omitted from the annual report.

(d) At least one copy of the registra-
tion statement filed with the Commission
shall be signed. (C. 462, Sec.’3, 49 Stat.
1377; 15 U.S.C. T80 (1940 Supp.); C. 404,
sec. 23, 48 Stat. 901; C. 462, Sec. 8, 49
Stat. 1379; 15 U.S.C. 78w and Sup. II)
[Rules and Regs., Rule X-15D-4, effective
January 2, 19411

By the Commission.

[sEAL] Francis P. BRASSOR,
Secretary.
[F. R. Doc. 41-55; Filed, January 2, 1941;
1:47 p. m.]

ParT 250—GENERAL RULES AND REGULA-
TioNS, PusBLic UTiLiTY HOLDING COM-
PANY Act oF 1935

AMENDMENTS RELATING TO EXEMPTIONS
FROM SECTION 17 (C) OF THE ACT FOR
OFFICERS AND DIRECTORS OF OPERATING
COMPANIES

Acting pursuant to the Public Utility
Holding Company Act of 1935, partic-

ularly sections 17 (¢) and 20 (a) thereof,
and finding that such action will not
adversely affect the public interest or
the interest of investors.or consumers,
the Securities and Exchange Commis-
sion hereby amends paragraph (h)*® of
§ 250.17c~1 Exemptions from section 17
(c) of the Act for officers and directors
of operating companies [Rule U-17C-11
to read as follows:

(h) A person (1) whose only financial
connection is with one or more com-
mercial banking institutions having
their principal offices within the State
in which such company conducts at
least 90 percent of its public-utility
operations and in which such person
resides, and (2) who was originally
elected to his position in such company
prior- to April 1, 1939, pursuant to an
order of, or stipulation approved by, the
public service commission, corporation
commission, or similar regulatory body
of such State: Provided, however, That
this exemption shall explre ‘March 1,
1941,

Effective December 31, 1940.
By the Commission,

[sEAL] FraNcis P. BRASSOR,
- Secretary.
[F. R. Doc. 41-74; Iiled, January 3, 18413

-11:31 a. m.]

ParT 270—INVESTMENT COMPANY ACT OF
1940

TEMPORARY EXEMPTION FROM }xrmx.mnon
PROVISIONS

Actmg pursuant to the authority cone
ferred upon it by the Investment Com-
pany Act of 1940, particularly sections 6
(c) and 38 (a) thereof, and deeming the
temporary exemption hereinafter pro-
vided appropriate in the public interest
and consistent with the protection of in-
vestors and the purposes fairly intended
by the policy and provisions of the Act,

“the Securities and Exchange Commission

hereby adopts § 270.6C-7 [Rule N-6C-171,
to_read as follows:

§ 270.6c—7 Temporary exemption from
affiliation provisions of section 32 (@),
A registered investment company shall be
exempt from the provisions of paragraph
(1) of section 32 (a) of the Act, insofar
as said paragraph requires> that inde-
pendent public accountants for such com-
pany be selected by a majority of cer-
tain members of the board of directors, if

(a) such accountants are selected by
a majority of all the members of the
hoard of directors;

(b) at the time of such selection all

the members of such board, or all but one
of such members, are investment ad-
visers of, or affiliated persons of an in-
vestment adviser of, or officers or em-
ployees of, such registered company; and

(¢) such selection occurs before No-
vémber 1, 1941, (Pub. 768—76th Cong.)

14 FR. 1643.

o
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[Gen. Rules & Regs., Rule N-6C-17, effec-
tive January 2, 19411

By the Commission.

[sEAL] Francis P. Brassor,
Secretary.
[F. R. Doc. 41-63; Flled, January 2, 1041;

1:47 p. m.]

PART 270—INVESTMENT COMPANY ACT OF
1940

ANNUAL REPORTS; FILING OF COPIES OF RE=-
PORTS TO STOCKHOLDERS; REPORTS TO
STOCKHOLDERS OF MANAGEMENT COMPAN=
IES; REPORTS TO SHAREHOLDERS OF UNIT
INVESTMENT TRUSTS

Acting pursuant to the Investment
Company Act of 1940, parficularly sec«

- tions 6 (c), 30 and 38 (a) thereof, and

deeming such acfion appropriate to the
exercise of the powers conferred and the
duties imposed upon it by the Act, appro=
priate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act, the Se-
curities and Exchange Commission here-
by adopts §§ 270.30a-1, 270.30b2-1,
270.30d-1 and 270.30d-2 [Rules N-30A-1,
N-30B2-1, N-30D-1 and N-30D-21 to read
as follows:

§270.30a-1 Annuol reports, (a)
Every registered investment company
shall file an annual report, on the appro-
priate form prescribed therefor, not more
than 120 days after the close of each
fiscal year ending on or after the date’
upon which such company files its regis-
tration statement pursuant to section 8
(b): In case the registrant finds it im-
practicable to file the report within such
120 days, it may file with the Commission
an application for an extension of time
to a specified date within 6 months after
the close of the fiscal year. Such appli-
cation shall state the grounds of imprac-
ticability and shall contain an agreement
to file the report on or before such speoi-
fied date. The application shall be
deemed granted unless the Commission
within 10 days after receipt thereof shall
enter an order denying the application as
being unreasonable and unnecessary
under the circumstances.

(b) Every registered investment com-
pany shall be exempt from the provisions
of section 30 (a) insofar as such section
requires the filing of an annual report
for any fiscal year ending prior to the
date upon which such company files its
registration statement pursuant to gec-
tion 8 (b). (Pub. 768, 76th Congress)
[Gen. Rules & Regs., Rule N-30A-1, effec-
tive January 2, 1941]

§ 270.30b2-1 Filing of copies of re=-
ports to stockholders. Four coples of
every periodic or interim report or simi«
lar’ communication containing flnanclal
statements and transmitted by or on be-
half of any registered investment com-
pany to any class of such company’s se-
curity holders shall be filled with the
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Commission not later than 10 days after
such fransmission. (Pub. 768, 76th Con-
gress) [Gen. Rules & Regs., Rule N-
30B2-1, effective January 2, 1941]

» §270.30d~1 Reports o stockholders of
management companies. () At least
semiannually every registered manage-
ment company shall transmit by mail,
postage prepaid, to each stockholder of
record, a report containing all the infor-

~ mation and financial statements, or their

equivalent, specified in clauses (1) to (6)
jnclusive of section 30 (d) of the Act.
The first such report shall be made as of
a date not later than the close of the
fiscal year or half-year first cccurring on
or after December 31, 1940. Each report
shall be mailed within 30 days after the
date as of which the report is made;
except that if the reporting company is

. a non-diversified company having one or

more majority-owned subsidiaries which
are not investment companies, the report
may be mailed within 60 days after the
dete as of which it is made, or within
such longer period of time as the Com-

- mission-may permit by order upon appli-

cation.
“(b) Reports made as of the close of the
reporting company’s fiscal year shall

—~ cover the whole fiscal year. Reports

- made as of any date other than the close

of the fiscal year shall cver g period com~
mencing either (1) with the beginning
of the fiscal year or (2) with a date not
later than the day after the close of the
period covered by the last- report con-
forming with the requirements of section
30 (d) of the Act and the rules and regu-

- 1ations thereunder.

(¢) The list showing the amounts and
values of securities owned on the date of
the balance sheet or its equivalent, re-
quired by clause (2) of section 30 (d) of
the Act, shall indicate each issue sepa-
rately; except that—

(1) securities which, because believed
worthless, have been charged off on the
books or written down to a merely nomi-
nal carrying amount may be omitted,
provided that all securities charged off or
written down since the effective date of
the Act shall be separately listed in the
next succeeding report conforming with
the requirements of section 30 (d) and
the rules and regulations thereunder, and
also, if such next succeeding report is not
an annual report. in the next succeeding

.annual report; and

(2) an amount not exceeding 5% of
the aggregate value of securities shown

- on the list may be listed in one amount

as “miscellaneous securities,” if the
securities So listed have been held for
not more than one year prior to the date
of the balance sheetor its equivalent and
have not previously been reported by
name in any repori or statement trans-
mitted to stockholders or filed with the
Commission or with any national secu-
rities exchange.

(d) In making reports required undexr
section 30 (d) of the Act, an open-end
company may include therein, as the
equivalent of the balance sheet required
by clause (1) of sald csectlon and the
statement of surplus required by clauze
(4) thereof, the following:

(1) A statement of its assets (showing
its investments at “value” as defined in
section 2 (a) (39) (B) of the Act) and
its liabllities, and of its net assets, and
the number and par value or stated
value of the shares representing such
net assets, all as of the end of the period
for which the report Is made.

(2) A statement of changes in net as-

" sets for the period for which the report

is made, showing the net assets (on the
same basis of value) as of the heginning
of the period, and the varlous credits
and debits resulting in the net assets
figure shown pursuant to subparagraph
(1) of this paragraph. Each charge
which represents more than 5% of the
total charges during the period and
each credit which represents more than

¢ of the total credits during the period
mwst sppeer as a separate item.

(3) A statement with respect to the
period for which the report is made,
and with respect to the three complete
fiscal years next preceding the com-
mencement of such period, of the net
asset value per share (on the same basls
of value) of the reporting company’s
securities at the beginning and at the
end of each such pericd, and a state-
ment of the dividends declared per share
during each such period together with
the amount per share of such dividends
declared out of sources other than net
income for each such period, excluding
from such net income profits or losses
realized on the sale of securities or
other properties. (Pub. 768, 76th Con-
gress) [Gen. Rules & Regs., Rule
N-30D-1, efiective January 2, 1941]

§270.30-2 Reports to shareholders of
unit investment trusts. At least semi-
annually every registered unit investment
trust substantially all the astets of which
consist of securities issued by a manage-
ment company shall transmit by mall,
postage prepald, to each shareholder of
record (including record holders of peri-
odic payment plan certificates), a report
containing all the spplicable informa-
tion and financial statements, or their
equivalent, required by rule N-30D-1 to
be included in reports of such manage-
ment company for the same ficcal peried.
Each such report shall he mafled within
the peried allowed such management
company by rule N-30D-1 for mailing re-
ports to its stockholders. (Pub. 768, 16th
Congress) [Gen. Rules & Regs., Rule
N-30D-2, effective January 2, 19411

By the Commission.

[sEAL] Francis P. Brasson,

Secretary.
[F. R. Doe. 41—54 Filed, Janunry 2, 1941
7 p. m.]

TITLE 22—FOREIGN RELATIO\S

CHAPTER I—DEPARTMENT OF
STATE

[Departmental Order 803]

Panr 19—1.05S o NATIONALITY UNDZR THE
Act ArrrOVED OcCrTozER 14, 1940

FORMAL RENUINCIATION OF AMERICAN
HATIONALITY

§19.1 Form for renunciation of Amer-
ican nationality. The following form is
bereby prescribed under which a person
who is a national of the United Stafes,
whether by birth or naturalization, and
who shall have atfained the age of 18
years may make a formal renunciation
of his American nationality before a
diplomatic or consular officer of the
United States in a foreign state:

QAT oP RENUTICIATION ©F THE NATIONALITY
or T™HE UNITED STATES

(This form has been preseribed by the Sec-
rotary of State pursuant to cectlon 401 ()
g{cﬂ):e act of October 14, 1940, 54 Stat.

9

Consulale meeeeeae of the United State.'; of
mammm——p mvm————

America at
I, a national of the
United States, colemnly swear that I was

born at
(Tovm or city)
(State aor country)

(Province or county)
on

(Date)
Taat I yealde ot
(Street) (City)
(state)
That I formerly resided in the Unifed
States at
(Street) (City)
TSt ‘

That X am a natienal of the United States
by virtue of

(If o national by birth in the

Unltcd States, co state; if naturalized, give

the name and place of the court in the United

States before which naturalization was

granted and the date of such naturalization.)

That X desire to make a formal renuncla-
tion of my American nationality, as providad
by rection 401 (f) of the Natlonality Act of
1840, and pursuant thereto I hereby abso-
lutely and entirely renounce my nationality
in the United States and all rights and privi-
lezes thereunto portaining and abjure anl
nncgiance and fidelity to the United States
of Ameriea.

(Siznature)
Subceribed and sworn to befere me this
...... day Of wecemecccau-, 19, In the
Amecrican Consulate at
{czav)
' (Signature)
ConsYl cameeeeea-. Of the
United States of America.

(Szc. 401 @), 54 Stat. 1169

$18.2 Effective date for use of form.
The foregoing form for the making of
a formal renunciation of nationalify be-
fore a consular officer of the United
States in a forelgn state shall not be used
before January 13, 1841, when the Na-
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tionality Ac/é of 1940 hecomes effective.
(Sec. 401 (£), 54 Stat. 1169)
[sEAL] CorDELL HULL,
Secretary of State.
JANUARY 2, 1941,

_[F. R. Doc. 41-75; Filed, January 3, 1941;
. 11:57 a. m.]

[Departmental Order 909]

PART 19—Lo0ss OF NATIONALITY "UNDER THE
" Acr Arprrovep OCTOBER 14, 1940

CERTIFICATION OF THE LOSS, OF AMERICAN
: NATIONALITY

§19.3 Certificate of diplomatic or
consular officer. Whenever a diplomatic
or consular officer of the United States
has reason to believe that a person while
in a foreign country has lost his Amer-
ican nationality under any provision of
chapter IV of the Nationality Act of 1940
(54 Stat. 1168), he shall certify the facts
upon which such belief is based to the
Department of State in writing in the
following form:

CERTIFICATE OF THE LOSS OF THE NATIONALITY
oF THE UNITED STATES

(This form has been prescribed by the Secre-
tary of State pursuant to section 501 of
the act of October 14, 1940, 54 Stat. 1171)

Qconsulate ______________ of the
United States of America at }ss:

I hereby certify that,
to the best of my knowledge and belief,
was born at e

or city) (Province or county)
(State or country) _ (Date)
That --he resldes &t mccmmocenmcuaan s
- (Street) -
(City) (State) .
That . _he last resided in the United States
(Street) ~(City) (State)
That .-he left the United Stateson cee—_..
(Precise

date should be given)
That ..he acquired the nationality of the
United States by virtue of e
: (If & national by

birth in the United States, so state; if nat-

uralized, give the name and place of the

court in the United States before which nat-

uralization was granted and the date of such

naturalization.)

. ‘That _.he has expatriated himself under
the provisions of section ... of chapter IV
of the Nationality Act of 1940 DY —ceeeeeees

. (The action

causing expatriation should be set forth

succintly.)
That the evidence of such action consists
of the following:

(Here list the sources of

information and such documentary evidence

as may be available concerning the action

causing expatriation of the Individual con-

cerned.)

In testimony whereof, I have hereunto sub-
scribed my name and afixed my office seal
this day of , 19,

(Month)

(Signature)
(Title of officer)

[s=ar]

*

°§§193 to 10.7, inclusive, issued under
authority of sec. 501, 54 Stat. 1171,

§19.4 Affidavit of expatriated person.
(a) When obtainable, an affidavit exe-
cuted in quadruplicate by the expatriated
person should be attached to each copy
of the certificate of the officer (§ 19.3).

This affidavit should contain in sub-
stance:

(1) That the affiant has voluntarily ex-
patriated himself by the performance
of one of the acts or the fulfillment of
the conditions specified in chapter IV
of the Nationality Act of 1940 (54 Stat.
1168) ;

(2) That his permanent residence in
the United States, if he ever_had one,

has been voluntarily abandoned and that -

the expatriated person neither intends
nor desires {o resume residence in the
United States in the immediate or near
future; ’

(3) If naturalized in the United States,
that the naturalization certificate is or
has been surrendered voluntarily be-
cause of his expatriation;

(4) That the affiant neither intends
nor desires to preserve his allegiance to
the United States but intends and desires
to preserve his new allegiance, if one has
been acquired.

(b) Where it is not possible for the
officer who executes the certificate of
expatriation to obtain an affidavit from
the expatriated person, he should exer-
cise care in setting forth in his certificate
such information as he may have which
tends to support his belief that the indi-
vidual concerned in the certificate has
become expatriated.*

§19.5 Amplification of certificate.
When preparing a certificate of expatri-
ation the form abovementioned should
be amplified in appropriate cases by add-
ing a paragraph thereto setting forth the
names, places and dates of birth, and
present addresses of the spouse and chil-
dren, if any, of the individual concerned
and whether any such person is consid-
ered to have acquired foreign national-
ity. The certificate, however, is not to
be regarded as a certificate of expatria-
tion of the spouse or children of any

person in whose case a certificate of ex- |

patriation is prepared.* .

§ 19.6 Preparation of certificate for
person who shall have attained the age
of-18 years. A certificate should be pre-
pared in any case of a person coming
within the scope of chapter IV who shall
have attained the age of 18 years, except
in the case of a person who shall have

been naturalized in & forelpn state
through.the naturalization therein of a
parent having legal custody, or who is a
minor and residing in a foreign state
with or under the legal custody of a par-
ent who has lost American nafionality, in
which,case a certificate of expatriation
shall not be executed until the child con-
cerned shall have attained the age of 23
years without having acquired or re-
sumed permanent vresidence in the
United States.*

§19.7 Execution of certificate in
quadruplicate. 'The certificate should be
executed .in quadruplicate. Two coples
thereof should be sent to the Depart~
ment, one of which should be the orlg-
inal, and two should be retained in the
files of the office in which it was exe«
cated. After the Department of State
shall have approved the certificate it
will so advise the appropriate diplomatic
or consular officer, who will thereafter
make & notation on the two coples re~
tained by him to the effect that the cer-
tificate has been approved by the De-
partment under the date of the Instrucs
tion to the diplomatic or consular officer
and who will thereafter forward a copy
of such certificate to the person to whom
it relates.*

[sear] - CorpELL HuLy,

Secretary of State.

JANUARY 2, 1941,

[F. R. Doc. 41-76; Filed, January 3, 1041;
11:57 a. m.]

[Departmental Order 910]

PART 19—L:05s OF NATIONALITY UNDER THE
Act APPROVED OCTOBER 14, 1940

ISSUE OF CERTIFICATES OF AMERICAN
NATIONALITY

§19.8 Application for certificate of
American nationglity. Any person who

" acquired the nationality of the United

States at birth and who s involved in
any manner in judicial or administrative
proceedings in a foreign state in con-
nection with which the establishment of
his nationality in the United States Is
pertinent, may apply for such a certifi-
cate in the form herein prescribed. In
the United States, including Alaska and
Hawaii, the application must be executed
before a clerk of a Federal court or &
State court authorized by section 301 (a)
of the Nationality Act of 1940 (54 Stat.
1140) to ndturalize aliens within the
jurisdiction in which the applicant
resides or before an agent of the Depart-
ment of State. In a forelgn country the
application must be executed before o
diplometic or consular officer of the
United States. In an insular possession
of the United States the application must
be executed before a person in the office
of the Chief Executive who has authority
to administer oaths, except that in the
Commonwealth of the Philippines it
must be executed before a person having

A
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similar authority in the office of the
United States High Commissioner to the
Philippine Islands. When -an applica-
tion is executed before a diplomatic or
consular officer it should be in duplicate.
There should be submitted with the ap-
plication documentary evidence estab-
lishing that the applicant is involved in
judicial or administrative proceedings
pending in a foreign country in con-
nection with which the establishment of
his nationality of the United States is
pertinent. There should be affized to
each application, including the duplicate
application when required, a photograph

of the applicant not more than 3 by 3-

inches and not less than 2156 by 2%
inches in size, unmounted, printed on
thin paper showing the full front view
of the features of the applicant, and
taken within 6 months of the date when
submitted. A separate photograph,
which must be identical to that affixed
to the application, should be submitted,
in order that it may be affixed to the cer-
tificate of nationality if and when issued.
The original copy of the application
should in all cases be submitted to the
Department of State.*

*5510.8 to 19.12, inclusive, issued under
authority of sec. 502, 54 Stat. 1171,

§19.9 Evidence of nationality to ac-
company application for certificate. Each
application for a certificate of nationality
must be accompanied by evidence of na-
tienality of the character which is re-
quired by the Rules Governing the
Granting and Issuing of Passports in the
United States issued by the President on
March 31, 1938, or any rules which may
subsequently be.issued by him. If the
applicant has previously submitted satis-
factory evidence of American citizenship
in connection with an application for-a
passport or registration, it will not be
necessary for him to duplicate such
evidence. It will, however, be necessary

. for the applicant to satisfy the Secretary
of State that he has not expatriated him-
-self under the Nationality Act of 1940
or any prior act.*
- $19.10. Form of applicalion for cer-
tificate of nationality. 'The application
must be in the following form:
APPLICATION FOR A CERTIFICATE OF NATIONALITY

For USE IN A JUDICIAL OR ADLINISTRATIVE
PROCEEDING IN A FOREIGN STATE ’

onsulate — oo of the
United States of America at } ss:
I, a national of the

. (Name of applicant)
United States, do hereby apply to the Secre-
tary of State for the issue of a certificate of
nationality for use in a judicial or administra-
tive proceeding in a forelgn state in which I
am involved and in connection with which
the establishment of my nationsality in the

United States Is pertinent, I solcmnly swear
that I %as born at ol

(Town oreity)
o(valm:e orcounty)  (Stateorcountry)
n .
(Date)
That my father,
(Name)

was born at

('Town or city)

on

(State or country) (Date) ;
was naturalized a3 o cltizen of the United

States by the - Court at
(City) State
and is now residing at ¢ )
(Towm or city)
(State or country)
That my place of ple;mnnent resldenca is
(Street) ° (Tovm or city)
(Province or county)  (State or country)

That since my birth I have reslded at the

“following places for the following pericds:
from to

from to
from to
That X have heretofora
{been iesued a pascport by}
been registered in

at

(Department of State or consulate)

(Washington or location of consulate gbroad)
That I have not been naturalized in or
taken an oath of alleglance to a forcign state
nor have I done anything elce which, to my
knowledge and bellef, caused me to lotg my
nationality of the Unitcd Statcs, under any
provision of the Nationnlity Act of 1840 or

other law of the United States:
That proceedings are pending N cveeeeae
{State judicinl

at
or administrative ofiice) (City and country)
in conncction with which the cstablishment
of my nationality in the United States is
pertinent, evldenco ofswhich i cubmitted
herewith;

That the ncme, official title, and address
of the officer of the forelgn country to whom
T desire that the certificate of nationality, it
and when issued, be trancmitted, ared ceaaea

That my personal description §50 08¢ caee
FArs; BeX —cemeeemp COIOF weea_..; COM-
plexion cowe.. ——wej COIOT Of €5C5 vanmmai
color of hair - helght oo feet ooa
inches; welght —_.. pounds; visible distinc-
tive marks 3

3 on

That o photographic Mkencss of mycelf 15
afiixed hereto.

Further, I do solemnly swear that I will
support and defend the Constitutien of the
United States against all enemies, forelgn
and domestic; thnt I will bzar truo falth
and alleginnee to the came; and that X take
this obligation freely, without any mental
reseerggi.on or purpece of evasion: €0 help
me

—

(Signature of applicant)

(Addrezs at which applicant

recelves moil)

The aforesaid spplcant, belng duly sworn,
deposes and eays that ..be i3 the perzon

named hereln and whece signature appears
ahove; that .. he has read the foregolng ap-
plication and knsws the contents thareof;
that the came Is true of his/her own kngwl-"
erein stated to
be alleged upsn information and bellef, and
that as to thoco matters __ he bellzves them
to bo true. ..
Subzeribod and sworn to before me this
day of 19__.

cdze, except 23 to matters

[szAL]

(S{gnature of attestor)

(Title of attestor)

§19.11 Form of certificate of nation-
atity. Upon the approval of such an
application a certificate of natfionality
for use in a judicial or administrative
proceeding In s foreign state shall be
issued in the following form:

CEDTIFICATE 07 NATIONALITY

(This certificate has been prezcribed by the
Secretary of State pursuant to section 502
of the act of Octoker 14, 1940 (54 Stat.
1171). 1t {5 valld only for fransmission
throuzh the appropriate oficial channsls to
the judiclal or administrative officer of a
forelgn ctate for use solely in judicial or
administrative preceedings pending In such
state in which the establichmzant of Ameri-
can nat{onality is partinent)

This Is to certify that

who now resldes @b cmccooeeeee ____In
(Strect)
(Tovmn cr clty) (Province or county)
- , has applied to the Sze-
(State or country)

retary of State of the United States of Amer-
fea for a certificate of nationalify and has
submitted evidence of his acquisition of na-
ticnality in the United States at birth and
of the pendency of judicial or administrative
prececdings in o forelzn state in connection
with which the establishment of his nation-
ality in the United States is pertinznt, and
it has heen found . that he s now a national
of the United States. A photographic Hieness
%I tl:tm applicant for this certificate is affixed
sreto.

In tcstimony whereof this special Certifi-
cate of Nationality, the issuznce of which Is
authorized under cection 502 of tha act of
October 14, 1940, Is Issued this . ____ day

—————————-g ——

Secretery of State.

8 18.12 Transmission of certificate of
nationalily to joreign state. When a
certificate of nationality is issued, it shall
be transmitted through official channels
to the judicial or administrative officer
of the foreign state in which it is to be
used.*

[sEar] CorpeLL HuLy,
Secretary of State.

Januany 2, 1941,

[P. B. Doc, 41-77; Filed, January 3, 1841;
11:567 2, m.]
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[Docket No. A-481]

PART 327—DMINIMUM PRICE SCHEDULE,
DistricT No. 7

ORDER GRANTING TELIPORARY RELIEF AND
CONDITIONALLY PROVIDING FOR FINAL RE-
LIEF IN THE MATTER OF THE PEIITION OF
DISTRICT BOARD 7 FOR THE ESTABLISHLIENT
OF PRICE CLASSIFICATIONS AND LIINIMUILI
PRICES FOR THE COALS OF CERTAIN LIINES
IN DISTRICT NO. 7 NOT HERETOFORE CLASSI~
FIED AND PRICED

A petition pursuant to section 4 IT (d)
—of the Bituminous Coal Act of 1937, hav-
=~ ing been duly filed with this Division by

the above-named party, requesting the
establishment of price classifications and
minimum prices for the coals of certain
mines in District 7 not heretofgre classi-
fied and priced; and
- The Director having fully considered
said petition and the data in support
thereof,
Now, therefore, it is ordered, that a
reasonable showing of the necessity

therefor having been made, pending final
disposition of the petition in the above-
entitled matter, temporary rxelief be, and
it hereby is, granted as follows: Com-
mencing forthwith §327.34 is amended
by adding thereto the supplement dated
December 30, 1940, which is hereinafter
set forth.,

It is jurther ordered, That applications
to stay, terminate or modify this tempo-
rary order, or pleadings in opposition to
the final rellef requested in said petition,
may be filed within forty-five (45) days
hereof, pursuant to the rules and regula-
tions governing practice and procedure
before the Bituminous Coal Division and
proceedings instituted pursuant to sec-
tion 4 IT (d) of the Bituminous Coal Act
of 1937, and that this order and the rellef
herein granted shall become final sixty
(60) days from the date hereof unless the
Director shall otherwise order.

Dated: December 30, 1940. -

[sEaL] H. A.Gnay,

Director.

§327.3¢ General Prices
TRUCK SHIPMENTS
[Prices in Cents Per Net Ton for Shipment Into All Market Arcas] :

Nors: The material in this Supplement is to be read in the light of the clocsifications,
prices, instructions, exceptions and other provisions contained in Price Schedule 1lo. 1 for

this District and Supplements thereto.
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PArT 328—NMmi 1ot PRICE SCHEDULE,
Distnict No. 8

ORDER GRANTRIG TEIPONARY ELDLIEF AND
CONDITIONALLY PROVIDING FOR FINAL RE-
LIEY I THE MATTER OF THE FETITION OF
DISITICY EQAD 8 FOR THE ESTAELISHMENT
OF PRICE CLASSIFICATIONS AND 1UINITIUIL
FRICES FOR THE COALS OF CERTAIN IINES
I DISIRICY 1i0. & NOT HERETOFORE
CLASSIFIED AND PRICED

A petition pursuant to section 4 IT (@)
of the Bituminous Coal Act of 1937 hav-
ing been duly filed with this Division by
the above-named party, requesiing the
establishment of price classifications and
minimum prices for the coals of cerfain
mines in District No. 8 not heretofore
clacsified and priced; and

The Director having fully considered
sald petition and the data in support
thereof,

Now, therefore, it is ordered, That a
reasonable showing of the necessity there-
for having been made, pending final dis-
position of the petition in the above-en-
titled matter, temporary relief be, and it
hereby is, granted as follows: Commenc-
ing forthwith, §5328.11 and 328.34 are
amended by adding therefo the supple-
ments dated December 30, 1940, which are
herelnafter set forth.

It i3 further ordered, That applications
to stay, terminate or modify this tempo-
rary order, or pleadings in opposition te
the final rellef requested In said petition,
may be filed within forty-five (45) days
hereof, pursuant to the rules and rezula-
tions governing practice and procedure
before the Bituminous Coal Division and
proceedings instituted pursuant to sec-
tion 4 II (d) of the Bituminous Coal Act
of 1937, and that this order and the relief
herein granted shall become final sixty
(60) days from the date hereof unless the
Director shall otherwise order.

Dated: December 30, 1840.

[szarl H. A. Gravy,

Director.

’
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§ 328.34 .General Prices for High Volatile Ceals
TRUCK SHIPLIENTS
[Prices in Cents Per Net Ton for Shipment Into All Market Arcas}

Norz: The material in this Supplement is to be read In the light of the claccifications,
prices, instructions, exceptions and other provisions containcd in Price Echedule No. 1 for

this District and Supplements thereto.
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SUB-DISTRICT X0. 1—BIG SANDY
ELEHORN

* Pike County, Ky.
Elkhorn Mining Co., In¢-oneo...
SUB-DISTRICT NO. 4—EANAWHA
Kanawha County, W. Va.

Relly’s Creek Colliery Com- | Buff Lick. ...
pany. -

SUB-DISTRICT NO. 6—SOUTHERN
APPALACHIAN

Clay County, Ky.

Lower Elkhorn. ..} 605

o

Clay Co. Coal Co. [3255;
Campbell County, Tenn.
Pewee Coal Company.
Orerlon County, Tenn.

Jefirey Coal Company, Lﬁ.
(Alex Jefirey). !

. SUB-DISTRICT XO. B—WILLIAMSON| ]
McDowell Counly, W. Va.
Peter White Coal Co.... Y.
AMingo County, W. Va.

Pewee 625)

Peter White.......| 232

McKenzey.

99

Lower Elkhorn...] 272 210} 2507 163

Cedar Grove...... a 148 11

18

Pond Creck....... 1531 115

Alma 200,

=

Hurt, W. B e meeeeneee

[F. R. Doc. 41-32; Filed, January 2, 1841; 11:22 a, m.])

TITLE 32—NATIONAL DEFENSE

CHAPTER VI—SELECTIVE SERVICE
SYSTEM

{Amendment No. 7]

AMENDING THE REGULATIONS SO AS TO PRO-
VIDE FOR THE ISSUANCE OF DUPLICATE

" REGISTRATION CERTIFICATES, AND INCOR-
PORATING THE APPROPRIATE FORM TO
AccoMPLISH SUCHE PURPOSE ~

By virtue of the provisions of the Se-
lective Training and Service Act of 1940,
. approved September 16, 1940, and the
authority vested in me by the rules and
regulations prescribed by the President
thereunder, I hereby amend the Selective
Service Regulations in the following
manner: ~

1. Paragraph 239, Section X111, Volume
Two,' shall be designated as “239 a.” and

No.3—3

there shall be added thereto a new sub-
paragraph, desigpnated “b., reading as
follows:

b. A duplicate registration certificate
may be issued to a registrant by the local
board having jurisdiction of the registrant
upon written application, made on DSS
Form 14, and the presentation of proof
satisfactory to the local board that the
registration certificate of the registrant
has been lost, mislaid, stolen or destroyed
and that the registrant has made = dili-
gent search for the certificate and has
been unable to find the same. If the
Iocal board issues a duplicate registration
certificate to the registrant, it shall mark
the same “Duplicate” and note the issu-
ance of such certificate upon the appli-
cation, which shall be flled in the
registrant’s cover sheet, -

15 F.R. 3780.

81

2. Appendix A, Volume Ones, para-
groph 1, shall be amended by inserting
the numeral “14” and a comma batween,
the numerals “5” and “20” thereof, and
by adding to sald Appandix A the follow-
Ing form:

AFFLICATION FO2 ISSUANCE 07 DUTLICATE Rzg-
ISTRATI0T CERTIFICATE

County of e} ...
State of .. &3

beaing first duly
&vorn, depoces and eays:

That he rezistered OR weeceeme
cmemcccemeeeeeee (Give date of rezistration)
o5 required by the Selective Traininz and
Ecrvice Act of 1940, and the Proclamation
of the Prezldent made pursuant thereto:
that upon such registration he received
fram the registrar o rezistration certificate,
and that cuch certificate has been lost,
destroyed, stolen, mislatd (strike cut Inappii-
cable words); that he has mads o dilizent
ccarch for cuch registration certificate vwrith-
out success; that by reason of the foregoing,
registrant requests that the Local Board
cemmocmnnau—. f0r the State of e _____

(Deceribe)
iz5ue a duplicate regiztration certificate.

(Affiant)
Subceribed and sworn to before ma thils
...... day of

Member, Local Board 2 -

(A member of a local board may admin-
Ister an cath or afirmation to registrant by
virtue of Paragraph 171 of the Selactive
Service Regulations.)

RISTRUCTIONS .

(1) Do not issue a duplicate rezistra-
tion certificate fo a registrant not under
your jurisdiction;

(2) Do not-issue a duplicate regis-
tration certificate (DSS Form 2) unless
the registrant’s registration card (DSS
Form 1) is in the possession of your
Iocal board;

(3) Before issuing a duplicate regis-
tration certificate (DSS Form 2) require
the registrant to execute affidavit;

(4) Mark the certificate, which you
issue, “Duplicate” with ink or on the
typewriter.

(5) Caution the applicant to use ex-
treme care hereafter since certificates
are extremely fmportant and duplicates
will not be issued unless good cause is
shown.

(6) File the affidavit of the rezistrant
in his cover ‘sheet. .

DSS Form 14.

————y 1 -

C. A. DYESTRA,
Director.
Dzceroer 31, 1940.

[P. R. Doc. 41-68; Filed, January 2, 1941;
4:0%2 p. m.]

TITLE 46—SHIPPING

CHAPTER I—BUREAU OF MARINE
INSPECTION AND NAVIGATION

[Order No. 71]
GENERAL RULES AND REGULATIONS
AMENDMENRTS

Pursuant to the authorify of R.S. 4403,
a5 amended, (46 U.S.C- 375), an Execu-

25 PR. 8783,
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tive Committee of the Board of Supervis-
ing Inspectors, Bureau of Marine Inspec-
tion and Navigation, was duly convened
by the Secretary of Commerce in the au-
ditorium of the Department of Com-
merce, Washington, D. C., on December
2, 1940, at which session, after public
hearings, the following Begulations and
amendments were adopted.

SUBCHAPTER C—NMOTORBOATS

The title of Subchapter C—Motor-
boats, is amended to read as follows:

SUBCHAPTER C—DMOTORBOATS, AND CERTAIN
VESSELS PROPELLED BY MACHINERY
OTHER THAN By STEAM MORE THAN 65
FEET 1IN LENGTH

Subchapter C is amended by the addi-
tion of the following parts:

Part

24 General Provisions.

26 Requirements for All Motorboats Except
Those of Over 16 Gross Tons Carrying
Passengers for Hire.

26 Requirements for Motor Vessels Except
Those of Over 15 Gross Tons Carry-~
ing Passengers for Hire.

27 Requirements for Motorboats and Motor
Vessels of More Than 15 Gross Tons
Carrylng Passengers for Hire.

28 Specifications . and Procedure for Ap-
proval of Equipment. -

PART 24—GENERAL PROVISIONS

See.

24,1 Basis.

24.2 Application.

243 Division of regulations.

244 Intent.

24,5 Inspection of steam-propelled motor-
boats. T

24,8 Effective dates, general application.

2477 Penalties,

248 Procedure for mitigation or remission
of fines or penaltles.

249 Boarding officers.

24,10 Dzfinition of terms. ~

§24.1 Basis. The regulations in this
subchapter, except Part 29, are pre-
scribed by the Board of Supervising In-
spectors and approved by the Secretary
of Commerce under authority of the Act
of Congress, approved April 25, 1940.*

*§524,1 to 24.10, inclusive, issued under
the authority contained in 54 Stat. 163-167;
46 U. S, C. 526-526t.

§24.2 Application. The regulations
contained in Parts 24-28, inclusive, here-
inafter referred to as these regulations,
are applicable to- all vessels, American
and foreign, with power-driven propul-
sion machinery temporarily or perma-
nently installed or attached on board
while on the navigable waters of the
United States, except:

(a) Tughboats and towboats propelled
by steam.

(b) Vessels propelled by steam more
than 65 feef in length.

(c) Vessels having on board inflam-
mable or combustible liquid cargo in
hulk.

(d) Vessels subject to the International
Convention for Safety of Life at Sea,
1929, carrying or certificated to carry
more than 12 passengers on an interna-

tional voyage by sea, as defined in said
Convention.

(e) Seagoing vessels of 300 gross tons
and over propelled by internal-combus-
tion engines subject to inspection and cer~
tification by a board of local inspectors.*

§24.3 Division of regulations. The
regulations are divided infto four major
parts, as follows: -

Part

25 Requirements for All Motorboats, Ex-
cept Those of More Than 15 Gross
“Tons Carrying Passengers for Hire.

26 Requirements for All Motor Vessels, Ex-
cept Those of More Than 15 Gross
Tons Carrying Passengers for Hire.

27 Requirements for All Motorboats and
Motor Vessels of More Than 15 Gross

+ 'Tons Carrying Passengers for Hire.

28 Specifications and Procedure for Ap-
proval of Equipment.*

§244 Intent. Itis the intent of these
regulations to prescribe requirements
making effective the provisions of the
Act of April 25, 1940, with respect to
navigation lights, whistles, bells, lifesav-
ing devices, fire extinguishers, backfire
traps, engine-room and fuel-tank-com-
partment ventilation, and the examina-
tion and licensing of operators of
motorboats carrying passengers for hire.*

§ 245 Inspection of steam-propelled
motorboats. The local inspectors shall
approve the design of the engine, boiler,
or other operating machinery and shall
inspect same annually on all motorboats
which are more than 40 feet in length
and which are propelled by machinery
driven by steam, in accordance with the
applicable provisions of subchapter F.
‘When the local inspectors approve the
design of the engine, boilers, or other
operating machinery, a letter of approval
to that effect shall be issued. When the
Iocal inspectors at an annual inspection
approve the condition of the engine,
boiler or other operating machinery, a
letter of approval to that effect shall also
be issued, and such letter of approval
shall be posted on the vessel under glass.*

§24.6 Effective dates, general appli-
cation. The effective dates and general
application of the various requirements
of the regulations are as follows:

(a) The regulations with respect to
the inspection of engines, boilers, or
other operating machinery, and the ap-~
proval of the design thereof, are appli-
cable to all vessels propelled by ma-
chinery driven by steam, more than 40
feet and not over 65 feet in length.

(b) The regulations with respect to
life preservers, and other lifesaving de-
vices, are effective on and after April
25, 1941, and applicable to all vessels.

(¢) The regulations with respect to
ventilating systems for bilges of the
engine and fuel-tank compartments are
applicable to all vessels constructed or
decked over on or after April 25, 1940.

.(d) The regulations with respect to
flame arrestors; backfire traps, or other
similar devices on the carburetors of all
gasoline engines are applicable to all

vessels, the construction of which-or the
replacement of the engines of which is
begun on or after April 25, 1940.
Exemption Backfire-arresting re-
quirements are not applicable to out-

"board motors.

(e) The regulations with respect to
fire-extinguishing equipment are effec=
tive on and after April 25, 1941, and are
applicable to all vessels.

Ezxemption: Fire extinguishing
equipment requirements are not appli«
cable to motorboats propelled by out-
board motors not carrying passengers
for hire.

() The regulations with respect to
navigation lights, are applicable to all
vessels of 65 feet or less in length,

(g) The regulations with respect to
whistles or other sound-producing me-
chanical devices are applcable to all
vessels 16 feet or over and not more
than 65 feet in length,

Exemptions: Whistles or other sound-
producing devices are not required on
(1) motorboats less than 16 feet in length
and (2) boats propelled by outboard
motors while competing in a race pre-
viously arranged and announced, or while
engaged in navigation incident to' tuning
up for a race.

(h) The regulations with respect to
bells are applicable to all vessels 26 feot
or over and not more than 656 feet in
length.

Nore: The regulations with respect to
navigation lghts, whistles, and bells are
applicable on all waters inslde the lino pro«
scribed by the Secretary of Commerce divid
ing the inland waters from the high seas.

Ezemptions, Bell requirements are
not applicable to (1) motorboats less than
26 feet in length, and (2) boats propelled
by outboard motors while competing in
a race previously arranged and an-
nounced, or while engaged in navigation
incident to the tuning up for a race.

(1) The regulations with respect to
motorboat operators’ lcenses are effec
tive on and after April 25, 1941, and are
applicable to all operators of motorboats
carrying passengers for hire.

Exemption. ILicensed operators are
not required on motorboats carrying pas-
sengers for hire while engaged in fishing
contests previously arranged and an-
nounced.* .

§ 24.7 Penalties. If any motorboat or
motor vessel subject to any of the provi«
sions of the Act of April 25, 1940 (54 Stat.
163-167; 46 U.S.C. 526-526t), is operated
or navigated in violation of sald Act or
any of these regulations, the owner or
operator, either one or both of them,
shall, in addition to'any other penalty
prescribed by law than that contained in
section 14 of said Act, be Hable to a pen~
alty of $100: Provided, That in the case
of motorboats or vessels subject to the
provisions of sald Act carrying passen
gers for hire, a penalty of $200 shall be
imposed on the owner or operator, elther
one or both of them, thereof for any vio-
lation of section 6, 7, or 8 of sald Act
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or of any of the regulations pertaining
thereto., For any penaltyincurred under
section 16 of said Act, the motorboat or
vessel shall be held liable and may be
proceeded against by way of libel in the
district court of any district in which
said motorboat or vessel may be found.*
“Nore: Sections 6, 7, and 8 require, respec-
tively, life preservers, licensed operators for
motorboats carrying passengers for hire, and
fire extinguishers.

§24.8 Procedure for mitigation or re-
mission of fines or penaliies. The Secre-
tary of Commerce or any officer of the

~Department of Commerce authorized by
the Secretary of Commerce may, upon
application therefore, remit or mitigate
any fine, penalty, or forfeiture incurred
under the Act of April 25, 1940, or any
‘of these regulations except the penalties

- provided for in section 14 of said Act.

~

‘The application should be in such form
and filed in ‘such manner as prescribed
by the Secrefary.*

§249 Boarding officers. Officers duly
authorized to enforce the navigation laws
of the United States are authorized to
board all motorboats and motor vessels
for the purpose of determining and re-
porting violations of the Act of April 25,
1940, and these regulations.*

§24.10 Definition of terms. Certain
terms used in these regulations are de-
fined as follows:

(a)~Motorboat. Any vessel 65 feet in
length or less which is subject to these
regulations.

- (1) Class A. Any motorboat less than
16 feet in length.

(2) Class 1. Any motorboat 16 feet or
over and less than 26 feet in length.

(3) Class 2. Any motorhoat 26 feet or
over and less than 40 feet in length.

(4), Class 3. Any motorhoat 40 feet or
over and not more than 65 feet in length.

(b) Motor wvessel. Any vessel more
than 65 feet in length which is subject
to these regulations.

(¢) Al vessels. Motorboats and motor
vessels which are subject to these regu-
lations.

(d) Approved. Approved by the
Bc rd of Supervising Inspectors, Bureau
of Marine Inspection and Navigation,
U. S. Department of Commerce.

(e) Board. The Board of Supervising
Inspectors of the Bureau of Marine In-
spection and Navigation, U. S. Depart-
ment of Commerce.

(@) Bureau. Bureau of Marine In-
spection and Navigation, U. S. Depart-
ment of Commerce.

(g) Director. Director of the Bureau
of Marine Inspection and Navigation.

() Supervising Inspector. Supervis-
ing Inspector of the Bureau of Marine
Inspection and Navigation.”

. () Local Inspectors. Board of Local
Inspectors of the Bureau of Marine In-
spection and Navigation.

(i) Length. Iength measuted from
end to end over the deck, excluding
sheer,

(k) Portable fire cxtinguisher. Any
type which is entirely portable and the
gross welght of which, fully charged,
does not exceed 55 pounds; alco any type
exceeding 55 pounds in welght which is
equipped with suitable hose and nozzle
on reel or other practicable means for
reaching any part of the space
protected.

(1) Carrying passengers jor hire. ‘The
carriage of any person or percons by &
vessel for a valuable consideration,
whether directly or indirectly flowing

-to the owner, charterer, operator, agent

or any other person interested in the
vessel,

(m) Carrying jreight for hire. The
carriage of any goods, wares, or mer-
chandise or any other frelght for a valu-
able consideration whether directly or
indirectly flowing to the owmer, char-
terer, operator, agent, or any other per-
son interested In the vessel.

(n) Bell. Any device which produces,
when struck, a clear bell-like tone of
full round characteristics for sounding
bell signals.*

PART 25-—REQUIREZENTS FOR ALL LIOXOR-
BOATS EXCEPT THOSE OF OVER 15 GROSS
TONS CARRYING PASSENGERS FOR HIRE

Navigation Lights
Sec.
25.1-1
251-2
25.1-3
2514

When carrled and cxhiblted.
Classes A and 1.

Classes 2 and 3.

Under £ail and machinery.
25.1-5 Visibility.

25.1-6 Approved lghts.

Whistles or Other Sound-Producing Deviess
252-1 YWhere required.

Fog Bell
25.3-1 Wl;ere required.
Life Preservers or Other Lifecating Devlees
Bl fmesmme
254-3 Commercial fiching motorboats—

Life-fleats.
2544 Stowage.

Fire E:ungutshcrs
Number and type required.

255-2 Existing equipment.
255-3 ILocation nnd coxditlon.

Carburetor Baclifire Flams Arrestor

25.6-1 Yhere required.
Ventilation

Where xequircd.

Licensed Operators
New operators® licences,
Eligibliity for Ucence.
Authority of supcrvicing incpeetors.
Drofessional qualificaticns and ex-

amination.

Physleal qualifications,
Preparation of liccnse,
Renewal of Ueense,

Lost Heence,
Suspension or revecation of Ucence,

Navigation Lights

§25.1-1 When carried and ezhibited.
Every motorboat In all weathers from
sunset to sunrise shall carry and exhibit
the following lights when under way, and
during such time no other lights which

2556-1

25.7-1

258-1
258-2
258-3
25.8-4

258-5
25.8-6
25.8-7
258-8
26.8-9

1

83
may be mistaken for those prescribed
shall be exhibited.* -

*5% 25.1-1 to 25.8-9, Inclusive, 1ssusd undzr

the authority cant.:dn,d in 54 Stat. 162-167;
48 U. 8. C, 525-525¢.

§25.1-2 Classes A and 1. Every mg-
torboat of Classes A and 1 shall carry the
following lzhts:

(a) First: A bright white light aft to
show all around the horizon.

(b) Second: A combined lantern in the
fore part of the vessel and lower than
the white Ught aft, showing green to star-
board and red to port, so fixed as to
throw the light from right ahead to two
points abaft the beam on their respec-
tive sides.”

§ 251-3 Classes 2 and 3. Every mo-
torboat of classes 2 and 3 shall carry the
following lights:

(a) First: A brizht white lizht,in the
fore part of the vessel as near the stem as
practicable, so constructed as to show an
unbroken light over an are of the horizon
of 20 points of the compass, so fixed as to
throw the lght 10 points on each side of
the vessel; namely, from right ahead to
2 points abaft the beam on either side.

(b) Second: A bright white lisht aft
to shovr all around the horizon and higher
than the white licht forward.

(c) Third: On the starboard side a
green light so constructed as to show an
unbroken light over an are of the horizon
of 10 points of the compass, so fixed as fo
throw the light from right ahead to two
polnts abaft the beam on the starboard
slde. On the port side a red light so con-
structed as to show an unbroken lght
over an arc of the horizon of 10 points of
the compass, so fixed as to throw the lizht
from right ahead to 2 points abaft the
beam on the port side. The said side
lghts shall bz fitted with inboard screens
of sufficlent length and height or shall be
mounted on cabin sides and so set as to
prevent these lights from being seen
across the how.*® .

§25.1-4 Under sail and machinery.
All motorhoats propelled by sail and ma-~
chinery or by sail alone shall carry and
exhibit the following lights:

(a) Motorboats of Classes A and 1
when propelled by sail and machinery
or by sail alone shall carry the white light
preseribed by § 25.1-2 (2) but not the
cm)nhlned lantern prescribed by § 25.1-2
(b).

(b) Motorboats of classes 2 and 3 when
propelled by sail and machinery or by
sail alope shall carry the colored side
lghts prescribed by § 25.1-3 (c) but not
the white Ughts prescribed by § 25.1-3 (2)
and (b).

(¢) In addition, motorbozts of all
classes when so propelled shall carry
ready at hand a lantern or flashlighf
showing a white light which shall be ex~
hibited in sufiiclent time fo avert colli~
slon.*
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§25,1-5 Visibility. Every white light
preseribed by these regulations shall be
of a character as to be visible at a dis-
tance of at least 2 miles. Every ‘colored
light prescribed by these regulajions shall
be of such character as to be visible at a
distance of at least 1 mile. The word
“yisible” when applied to lights shall
mean visible on a dark night with clear
atmosphere.* .

§25,1-6 Approved lights. On and
after April 24, 1943, navigation lights in-
stalled, fitted, or replaced on motorboats
shall be of an approved type: Provided,
That navigation lights installed, fitted,
or replated on a motorboat prior to April
25, 1943, may be continued in service on
said motorboat provided they are of such
character, and so located, arranged, and
{lluminated as to comply with the re-
quirements in this part: Provided fur-
ther, That any such navigation lights
temporarily removed and later placed
in the position from which removed on
any such motorboat shall not be con-

sidered as an installation, fitting, or.

replacement.*

Whistles or Other Sound-Producing
Devices

§ 265.2-1 Where required. (a) Motor-
boats shall be provided with an efficient
whistle, horn or other sound-producing
mechanical device as follows:

(1) Class A. None,

(2) Class1. Mouth-, hand-, or power-
operated, capable of producing a blast of
2 seconds’ or more duration and audible
for a distance of at least one-half mile,
* (3) Class 2. Hand or power-operated,
capable of producing a blast of 2 sec-
onds’ or more duration and audible for
a distance of at least 1 mile,

(4) Class 3. Power-operated, capable
of producing a blast of 2 seconds’ or
more duration and audible for a dis-
tance of at least 1 mile.

(b) Whistles or other sound-produc-
ing mechanical devices which comply
with the requirement in effect on April
24, 1940, may be continued in service
until April 25, 1943, if such equipment
is in good and serviceable condition.*

Fog Bell

§25.3-1 Where required. Motor-
boats shall be provided with a bell which
produces, when struck, a clear bell-like
tone of full round characteristics, for
sounding bell signals according to class
as follows: ’

(a) Classes A and 1. None,
(b) Classes 2 and 3. One such bell.*

Life Preservers or Other Lifesaving
Devices

§ 25.4-1 Number and lype required.
After April 24, 1941, all motorboats shall
carry a lifesaving device for each person
on board as follows:

(a) Motorboats which carry passengers
for hire shall carry an approved life
preserver for each person on board.

(b) Motorboats of over 15 gross tons
carrying freight for hire shall carry one
approved life preserver for each person
on hoard.

(¢) Motorboats of Class 3 not carrying
passengers for hire shall carry an ap-

proved life preserver or ring buoy for:

each person on board.

(d) All other motorboats not provided
for in this section or § 25.4-3 shall carry
an approved life preserver, ring buoy, or
buoyant cushion for each person on
board.*

§ 25.4-2 Ecxisting equipment. All life
preservers, buoyant cushions, or ring
buoyﬁ which are permifted by §25.4-1
and which comply with the requirements
of the regulations in effect on April 24,
1941, may be continued in service until
April 25, 1943, if such equipment is in
good and serviceable condition.*

§ 25.4-3 Commercial fishing motor-
boats—Life-floats. Wooden life - floats
made of light buoyant wood may be used
on commercial fishing motorboats. The

. dimensions of every such wooden life-

float shall be not less than 4 feet 'in
length, 12 inches in width, and 134 inches
in thickness, and the weight shall not
exceed 25 pounds. The float may be made
in one or two pieces. ;[f made in two
pieces, they shall be securely attached
together with wooden dowels. No metal
shall be used in the construction of the
float. It shall be provided with two
hand-holes, one at each side, midway in
the length, which hand-holes shall be
not less than 6 inches in length and 2
inches in width, with a margin of at
least 1 inch at the edge of the float.
Wooden life-floats, made of balsa wood,
shall not be less than 3 feet in length,
11% inches in width, and 2%inches in
thickness. The balsa wood used in the
constyuction of such floats shall be of
the same quality as required for balsa
wood life preservers, Each two-piece
float, in addition to the doweling, shall
be securely glued and the dowels shall be
four 'in number of 34 inch diameter,
made of straight-grained dry hardwood,
driven through and entirely across the
float through holes bored to slightly less
diameter than the dowel.*

§ 2544 Stowage, Lifesaving devices
shall be so placed as to be readily
accessible.*

Fire Eczlinguishers

§25.5-1 Number and type required.
After April 24, 1941, the minimum num-
ber and type of approved portable fire
extinguishers required on motorboats
shall be as set forth in Table I, except
that:

(a) Motorboats propelled by outboard
motors not carrying passengers for hire
are not required to carry fire
extinguishers.

(b) Motorboats of more than 15 gross
tons carrying freight for hire shall be
provided with the minimum number and
type of fire extinguishers as set forth in
Table 1T, § 26.3-1.

TABLE I .
Numbor | Boats fitted
Class of motorboat ofextine | with fixed

gulshors | COg8ystem?
A 1 0
1 1 0
2 2 1
3 3 2

170 securo this reduction the fixed carbon-dloxlde
systom fitited must Yo of an spproved typoe and installed
and maintained In accordance with the provisions of
these regulations covering such systoms,

The extinguishing units required by
Table I shall be of any of the following
approved types and capacities:

1% -gallon foam; 4-pound carbon di«
oxide; 1-quart carbon tetrachloride. On
boats of Class 3, the approved extinguish-
ers required, may, in the case of the foam
and carbon-dioxide type, be of larger
capacity, 1. e, 215-gallon foam or 15-
pound carbon dioxide and provided in
the ratio of one larger unit for two of
the units required by Table I.*

§25,5-2 Ezisting equipment. Motor=
boats having on hoard fire extinguishers
of the type which complied with the re-
quirements in effect on April 24, 1941,
and which are in good and serviceable

_condition are not required to carry ap~

proved fire extinguishers until after
April 24, 1943.* .

§ 25.5-3 Location and condition. Fire
extinguishers shall be at all times kept
in condition for immediate and effective
use and shall be so placed as to be readily
accessible.*

Carburetor Backfire Flame Arrestor

§ 26.6-1 Where required. The carbu-
retor(s) of every engine installed on all
motorboats after April 25, 1940, which
us gasoline as fuel, except outboard mo-
tors, shall be fitted with an approved
device which has demonstrated its ability
to arrest backfire.* .

Ventilation

§25.7-1 Where required. All motor-
boats which are constructed or decked
over after April 24, 1940, and which use
gasoline or other liquid fuel having @
flash point of less than 110° Fahrenhelt
shall be provided with ventilation as
follows:

(a) At least 2 ventilators fitted with
cowls or thelr equivalent for the purpose
of properly and efiiciently ventilating the
bilges of every engine and fuel tank com-
partment in order to remove any inflam-
mable or explosive gases.

(b) Motorboats constructed so that the
greater portion of the bilges under the
engine and fuel tanks are open and ex-
posed to the natural atmosphere at all
times are not required to be fitted with
ventilators.®

Licensed Operators

§ 25.8-1 New operators’ licenses. (o)
After April 24, 1941, no motorboat while
carrying passengers for hire shall be
operated or navigated except in charge
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of & person duly licensed for such service
as provided in these regulations.

(b) All licenses issued to mniotorboat
operators under the Act of June 9, 1910,
permitting them to operate or navigate
motorboats carrying passengers for hire
become null and void on April 24, 1941.*

§ 25.8-2 Eligibility for license. Any

"~ person who has attained the age of 18
years and is qualified in all other respects,
shall be considered eligible and may be
examined by the local inspectors for stich
license.* .

. §25.8-3 Authority of supervising in-
spectors. Each supervising inspector
shall have full power-in any district in
which there is no board of Ilocal inspec-
tors or in any district where by reason

" of distance or other cause, it is incon-
venient to resort to the local inspectors
to examine and issue motorboat opera-
tors’ licenses, and to do and perform all
the duties imposed upon the local inspec-

. tors by these regulations.* .

§25.8-4 Projessional qualifications
.and examination. (a) An applicant for
a license as an operator shall submit a
sworn application on Form 866A to the
local inspectors and shall be examined
orally concerning his character and fit-
ness to hold such license, Thorough in-
quiry into the proofs which the applicant
submits concerning his character and
ability shall also be made. If, after such
oral examination and investigation, the
inspectors consider the applicant’s
capacity, knowledge, experience, charac-

- ter, and habits of life to be such as to
warrant enfrusting him with the duties
and responsibilities involved in the gpera-
tion and navigation of motorboats carry-
ing passengers for hire, a license author-
izing him to discharge such duties on
any such motorboat for a term of 5 years
shall be issued to him: Provided further,
Licenses issued under these regulations,
shall, prior to April 25, 1941, be accepted
as valid under the provisions of the Act
of June 9, 1910, regarding licensed
operators.

(b) The examingtion given by the
Iocal inspectors will be oral, and will be
based upon the subjects which a person
operating a motorboat carrying passen-
gers should knovs before being entrusted
with the operation or navigation of such
motorboat.

(¢) The examination will consist of
questions on the regulations governing
motorboats, the collision regulations ap-
plicable to the waters over which the
applicant operates, fire protection and
extinguishment, lifesaving equipment, the
operation of propelling machinery and,
particularly, the safe and proper han-
dling of gasoline motors, the proper
method of operating and navigating mo-
torboats. carrying passengers, and simple
first-aid. Although applicants will be
examined only in the collision regulations
applicable {o the waters upon which they
are operating it will be incumbent upon
them, should they at any time operate
on waters for which the collision regula-

tions differ, to famillarize themselves
with the appropriate rules.*

§25.8-5 Physical qualifications, Ap-
plicants for an operator's license under
these regulations shall be examined to
determine their physlcal fitness in ac-
cordance with the following: o

(a) An applicant who has operated a
motorboat carrying passengers for hire
under authority of a license issued prior
to April 25, 1941, may, if it appears to the
Inspectors that his color sense, vislon,
hearing, and physical fitness are not
badly impaired, be issued an operator’s
license without further physical exami-
nation.

(b) Anapplicant who has not oparated
& motorboat carrying passengers for hire
under authority of a license issued prior
to April 25, 1941, shall be examined by a
United States, Public Health surgeon or
a reputable physiclan to determine
whether he is physically fit to perform
the duties required of him.

(c) Epllepsy, insanity, senility, acute
venereal disease, neurosyphilis, or badly
impaired hearing, eyesight, or color

" blindness are causes for refection.*

§25.8-6 Preparation of licenses. Xd-
censes signed by one local inspector only
shall not be valid, nor shall the name of
any other person be substituted for that
of a local inspector or a supervising.in-
spector, and every person recelving a
license or certificate of lost license shall
sign the same and leave a print of his
left thumb upon the back thereof imme-
diately upon its receipt.®

§25.8-7 Renewal of license. (a) An
operator’s license ma yhe renewed by ap-
plication to the inspectors. The presen-
tation of the license to be rencwed, fo-
gether with satisfactory certificate of
color sense, shall be considered sufilelent
evidence upon which to renew a license;
unless facts shall have come to the
knowledge of the inspectors which vould
render & renewal improper in the case
of a particular applicant, <

(b) No license shall be renewed more
than 30 days in advance of the date of
the expiration thereof, unless there are
extraordinary circumstances that shall
Justify a renewal beforehand, in which
case the reasons therefor must appear in
detail upon the records of the inspectors
renewing the license; nor shall any li-
cense be renewed unless it is presented
within 1 year after the date of its ex-
piration.

(c) Whenever an operator shall apply
for renewal of his license more than one
year after the date of its expiration, he
;hall be required to pass an examina-

on.® :

§25.8-8 Lost license. (@) In case of
loss of license from any cause, except as
stated In §25.8-9, the inspectors, upon
recelving satisfactory evidence of such
loss and a record of the lost license from
the inspectors that issued same, shall
Issue a certificate to the owner thereof
which shall have the authority of the

lost license for the unexpired term. In
all cases the certificates of lost lcense
shall state the board that issued the lost
lcense.

(b) Whenever a Hcense is reported to
the local inspectors by an opsrator as
having been lost by him or stolen from
him, or whenever a licknse is stolen from
an ofiice of local Inspsctors, the lgeal
inspectors shall immediately report the
fact to the Director and give a full
description of the license and all facts
incident to the lozs or theft of same.
By the same procedure they shall report
the recovery of any licenses reported lost,
giving the facts Incident fo their
TECOVEry.®

§25.8-9 Suspension or revocation of
license. (a) 2Motorboat operators’ Ii-
censes shall be subject to suspension or
revocation on the same grounds and with
like procedure as is provided in the case
of suspension or revocation of licenses
under the provisions of section 4450 of the
Revised Statutes, as amended, and any
such license shall be subject to revocation
or suspension for any acts of incom-
petency, misbehavior, nezligence, unskill-
fulness, endangering life, or wilfully vio-
lating any provision of law or regulations
providing for safety. When the license
of any operator is revoked, such license
shall expire with such revecation, and
any lcense subsequently granted fo such
person shall be considered as an original”
lcense except as to number of issue.
Upon the revocation or susnension of the
lcense of any such operator, said lcenze
shall be swrrendered fo the lacal
inspectors.*

PART 26—NREQUIREMENTS FOR LIOTOR VES-
SELS EXCEPT THOSE OF 2MORE THAN 15
GROSS TONS CARRYING PASSENGERS FOR
HImME
Navigation Lights and Sound-preducing

Derices

See,
231~-1 Pilot rules applicable.

Life Preservers
Number and type required.
Stowoge.

Fire Exiinguishers

Numbor and type required.
Substitutions,
2ochincry gpaces.
Exemptions for fixed systems.
Location and conditfon,
Incpection.
Existing equipment.

Corburector Backfire Flame Arrestor
234-1 Where required.
Ventilation

26.5~1 here required.

Navigation Lights and Sound-producitg
Devices

§ 26.1-1 Pilot rules applicable. Mo-
tor vessels are subject to the provisions
of the pilot rules regarding navigation
lights, whistles, bells, and other sound-
producing devices applcable fo the
waters navigated.®

*§5 261-1 to 265-1, Inclusive, fssucd un-
der the guthority contalned in 54 Stat. 163—
1G7; 48 U.S.C. 528-526t.

262-1
262-2
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Life Preservers

§26.2-1 Number and type required.
After April 24, 1941, all motor vessels
shall carry an approved life preserver
+for each person on board: Provided,
That all life preservers, ring buoys or
* wooden life floats on board vessels which
are of a character that met the require-
ments of the regulations in efiect on
April 24, 1941, may be continued in serv-
jce until April 24, 1943, if such equip-
ment is in good and serviceable
condition.*

§ 26.2-2 Stowage. Lifesaving devices
shall be so placed as to be readily ac-
cessible,*

Fire Extinguishers

§26.3-1 Number and type required.
After April 24, 1941, motor vessels shall
be provided with approved portable fire
extinguishers as follows:

Minimum
number

of fire

Tasez I1 e.'ctinfgﬁishers
Not over 60 gross tONS.-mcccemeo——on 1
Over 60 and not over 100 gross tons._._ 2
Over 100 and not over 500 gross tons__. 3
Over 600 and not over 1,000 gross tons.- 6
Over 1,000 gross tons. . 8
Table II is based on the ordinary 2%~
gallon foam-type fire extinguisher;
other types of fire extinguishers may be
substituted according to the following
schedule:

One 21;-gallon fcam type 1s equivalent to
one 15-pound carbon-dioxide (CO,) type or
two 1-quart carbon-tetrachloride type.*

§26.3-2 Substitutions. No reduction
in the number of extinguishers required
by Table II will be allowed by the substi-
tution of extinguishers of the same type
of greater capacity. Fire extinguishers of
approved types of less capacity are al-
lowable when their content equals or ex-
ceeds the required quantity of extinguish-
ing agent.*

§ 26.3-3 Machinery spaces. In addi-
tion to the .extinguishers required by
Table II, the machinery spaces shall be
equipped as follows:

(a) One extinguisher of the type spec-
ified in § 26.3-1 for each 1,000 brake-
horsepower of the main engines or frac-
tion thereof. However, not more than
sikx such extinguishers need be carried.

(b) On motor vessels over 300 gross
tons, one approved 12-gallon focam-type
extinguisher or one approved .35-pound

carbon-dioxide extinguisher shall he

carried. .

(¢) The 12-gallon foam-type extin-
guisher and the 35-pound COz ex-
tinguisher shall be permanently installed
single units of a type which may, by
simple means and by a single operator,
be rapidly put into operation. They
shall be equipped with suitable hose and
nozzles on reels or other practicable

means easy of access and of sufficient
length to reach any part of the spaces
protected.*

§ 26.3-4 Exemptions for fized systems.
Motor vessels which are fitted with a
fixed smothering system of an approved
type Jn the machinery space are
exempted from the provisions of
§26.3-3 (b).*

§ 26.3-5 Location and condition. Fire
extinguishers shall be at all times kept
in condition for immediate and effective
use and shall be so placed as to be readily
accessible.*

§ 26.3-6 Inspection. At least annually
all fire extinguishers on motorboats and
motor vessels of more than 15 gross fons
carrying freight for hire shall be checked
under the supervision of the local inspec-
tors as follows:

(a) Carbon-dioride-type extinguishers.
Weigh, and if found to be more than
10 per cent under weight, same must
be recharged.

(b) Foam-type extinguishers. Dis-

charge, thoroughly wash out and re-

charge in accordance with the manufac-
turer’s instructions.

(¢) Carbon-tetrachloride extinguish-
ers. Examine and operate (fluid may be
discharged into clean dry glass or porce-
lain container and returned to extin-
guisher) .*

§ 26.3-7 Ezisting equipment. Motor
vessels having on board portable fire ex-
tinguishers of the type which complied
with the requirements in effect on April
24, 1941, and which are in good and serv-
iceable condition are not required to
carry approved fire extinguishers until
after April 24, 1943.*

Carburetor Backfire Flame Arrestor

§ 26.4-1 Where required. The car-
buretor(s) of every engine installed on
all motor vessels after April 25, 1940,
which use gasoline as fuel, shall be fitted
with an agproved device for arresting
backfire.*

: Ventilation _

§$26.5-1 Where required. All motor
vessels which are congtructed or decked
over after April 25, 1940, and which use
gasoline or other liquid fuel having a
flash point of less than 110° Fahrenheit,
shall be provided with ventilation as
follows:_ ~

(a) At least two ventilators fitted with
cowls or their equivalent for the purpose
of properly and efficiently ventilating the
bilges of every engine and fuel-tank com-
partment in order to rémove any inflam-
mable or explosive gases.

(b) Motor vessels constructed so that
the greater portion of the bilges under
the engine and fuel tanks are open and
exposed to the natural atmosphere at all
times are not required to be fitted with
ventilators.®

PART 27-—REQUIREMENTS FOR IMOTORBOATS
AND MOTOR VESSELS OF MORE THAN 15
GROSS ‘TONS CARRYING PASSENGERS FOR
HIRE

Navigation Lights and Sound-producing
Devices

Sec.
271-1 Requirements, all vessels.
Life Preservers
'272~1 Number and type required.
272-2 Storage.
Fire Extinguishing Equipment
Number and type required.
Substitutions.
‘Machinery spaces.
‘Vessels carrylng motor vehicles,
Location-and condition.

27.3-6 Inspection.
27.3-7 Existing equipment.

Carburetor Backfire Flame Arrestor
27.4-1 Where required.
Ventilation
27.5~1 Where required.
Licensed Operators
27.6-1 Requirements,

Navigation Lights and Sound-Producing
Devices

§ 27.1-1  Requirements, all wvessels,
Motorboats shall comply with the re-
quirements of Part 25 concerning navi-
gation Iights, whistles, other sound-
producing mechanical appliances, and
fog bells. Motor vessels are subject to
the provisions of the pilot rules regard-
ing navigation lights, whistles, bells, and
other sound-producing devices applicable
to the waters navigated.*

*5§ 27.1-1 to 27.6-1, incluslve, issued un-

der the authority contained in 64 Stat. 163«
167; 46 U.S.C. 526-526t.

Life Preservers

§27.2-1 Number and type required.
On and after April 25, 1941, all motor-
boats and motor vessels shall carry an
approved life preserver for each person
on_board: Provided, That all life pre-
Servers on board vessels which are of a
character that met the requirements of
the regulations in effect on April 24, 1941,
may be continued in service until April
24, 1943, if such equipment is in good
and serviceable condition.*

§27.2-2 Stowage. Yifesaving devices
shall be so placed as to be rendlly ac-
cessible.*

Fire Extinguishing Equipment

§27.3-1 Number and type required.
On and after April 25, 1941, motorbonty
and motor vessels shall be provided with
approved portable fire extinguishers ag
follows:

273-1
27.3-2
27.3-3
27.3-4
27.3-6

» Mintmum

numbver
TaBLE III of fire
extingutshers
Not over 50 gross tons
Over 50 and not over 100 gross tOnS...
Over 100 and not over 600 gross tons...
Over 500 and not over 1,000 gross tons..
Over 1,000 gross tONS.mcaunmmacanaaana

(213>
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Table IIT is based on the ordinary 2%-
_ gallon foam-type fire extinguisher; other
types of fire extinguishers may be sub-
stituted according to the following
schedule:
One 21,-gallon foam-type Is equivalent to
one 15-pound carbon-dioxide (CO:) type or
two 1-quart carbon-tetrachloride type.*

§ 27.3-2 Subsiitutions. No reduction
in the number of extinguishers required
by Table III will be allowed by the substi-
tution of extinguishers of the same type
of greater capacity. Fire extinguishers
of approved types of less capacity are
allowable when their content equals or
exceeds the required quantity of extin-
guishing agent.*

§ 27.3-3 Machinery spaces. In addi-
tion to the extinguishers required by
Table III the machinery spaces of all
vessels propelled by internal combustion
engines shall be equipped as follows:

- (a) One extinguisher of the type speci-
fied in § 27.3-1 for each 1,000 brake
horsepower of the main engines or frac-
tion thereof. However, not more than
six such extinguishers need be carried.

(b) All vessels-of more than 300 gross
tons, regardless of the flash point of fuel
used, and all vessels of 300 gross tons and
under using fuel having a flash point of
above 110° Fahrenheit, shall be provided
with a 12-gallon foam-type or a 35-pound
_carbon-dioxide-type fire extinguisher for
fighting fire in the machinery space.

(¢) All vessels using fuel having a flash
point of 110° Fahrenheif and lower and
all vessels of more than 300 gross tons
regardless of the flash point of the fuel
used, shall be fitted with an approved
carbon-dioxide system in the machinery
space. - °

(d) When -a donkey boiler fitted to
burn oil as fuel is located in 8 machinery
space, there shall be substituted for the
12-gallon foam-type or 35-pound carbon-
dioxide (CO:) unit required in (b) .above
one approved 40-gallon foam-type or one
approved 100-pound carbon-dioxide
(CO-) type which shall be a permanently
installed single unit which may by simple
means and by a single operator be rap-
idly put into operation. They shall be
equipped with suitable hose and nozzles
‘on reels or other practicable means easily
accessible andof sufijcient length to reach
any part of the spaces protected.

. (e) In machinery spaces of vessels of
over 300 gross tons, which contain elec-
tric propelling motors and generators of
the open type at least one 15-pound

carbon-dioxide (COz2) extinguisher shall

be provided for each such electric pro-
pelling motor and generating unit.

(f) Small compartments of vessels of
over 300 gross fons containing auxiliary
internal-combustion engines such as
emergency generators shall, in addition
to any other extinguishers required, be
provided with one approved 15-pound
carbon-dioxide. (CO2) or 2%5-gallon

<

foam-type extinguisher for each such
compartment. This extinguisher shall be
located outside of and adjacent to the
entrance of the compartment.

(g) Fixed carbon-dioxide (CO;) smoth-
ering systems shall be arranged to dis-
charge into the lower part of the space
protected. The control releasing the gas
shall be located in a position outside the
space(s) protected and readily accessi-
ble when under way. The apparatus
furnishing the carbon-dioxide supply
shall not be located in the compartment
which its discharge outlets protect un-
less there is no other desirable location
available. The quantity of carbon
dioxide provided shall be sufiiclent to
flood all protected spaces simultaneously.
The whole charge of gas shall be capable
of being released simultaneously to all

’ spaces protected by operating the con-

trol. All cylinders shall be completely
discharged in not more than 2 minutes.
The arrangement of the piping shall be
such as to give a general and fairly uni-
form distribution over the entirg area
protected. When the space protected (s
part of or directly adjoins spaces where
passengers are carried or may congre-
gate, or quarters for crew, or spaces
where crew may he stationed or em-
ployed, and where the arrangement is
such that the discharge of the gas would
constitute a hazard, an alarm shall be
fitted to the system which will operate
simultaneously with the operation of the
release control. Screening nozzles shall
be provided for all openings which would
admit alr in such quantities into the
lower parts of the space protected as to
impair materially the smothering effect.

(h) The quantity of gas required is to
be based on the gross volume of the space
protected. YWhere bhilges are open or
communicating to more than one space,
such spaces, together with bllge, shall
be considered as one space in determin-
ing the capaclty of the system. The
quantity of gas required for a fixed sys-
tem.on vessels using fuel having a flash
point of 110° Fahrenhejt and lower shall
be as follows:

TasLE IV

Gross volume of gpace
(cutt.):

Carbon diezide
(in 1bs.)

1,600-2,700

3,600-4, Y

4,500-6,000 <o e e 360

6,000-50,000 ccnmeeaeee 50 1bs.for cach
1,000 cu. {t.

Above-50,000 ccmmermana T0 1bs.for cach
1,0CD cu. ft.

The quantity of gas required for a fixed
system on vessels using fuel having 2
flash point above 110° Fahrenheit, shall

be as determined by the following

formula:

w =LxB xD

22
Where Wethe welght of CO, required In
pounds.
L=the gength of machinery space in -

feet,
mezieg.dfthtcl the mochinery space
Cacl.

D=distance in feet from tan!: top or
flat forming lower boundary to
the undorside of dzeck forming
the hatch opening.

() Such system shall be in working
condition and ready for instant use at all
times while passengers are on board.

(J) Cylinders, piping, and controls
shall be protected from damage and be
securely fastened and supported.

() The local inspectors shall dezfer-
mine, at least annually, the quantity of
gas avaflable for use by weighing thz
cylinders. Where weight of CO: in any
cylinder Is more than 10 percent defi-
clent, the cylinder shall be recharged or
replaced.®

§ 27.3-4 Vessels carrying motor te-
hicles. Al motorboats or motor vessels
which transport automobiles or mofor
vehicles shall carry, in addition to any
other extinguishers required by these
regulations approved carbon-dioxide,
foam-type or carbon-tetrachloride fire
extinguishers, in accordance with tha
following table:

TapLe IV-A
Caortondl. | Coshon-tit-
Antexsbisermator | oxfdoer faare- | rachlorida
vehlelos earricd tspefireex- | freextine
i tiozulhors galsker

1209 258 OVEE Bonenennoe] 1 4
6009 L3860V 1Daaca] 2 5
N aed not 6508 Voo 3 6
21 and £38 6VEF C0meeee 4 g
31and ol 6Vir 4deeen.} 5 17
41 and rot over L0, [ 12

(a) For each additional 20 automobiles
or motor vehicles, or fraction thereof, add
one carbon-dioxide or one foam-type or
two carbon-tetrachloride extinsuishers.

(b) Table IV-A is based upon, in the
case of carbon-dioxide or foam-type ex-
tinguishers, 15-pound carbon-dioxide
units and 214-gallon foam-type unifs. In
the case of the carpon-tetrachloride tynz,
each extinguisher is to have a capacity
of 1 quart. .

(c) These requiremenfs may be re-
duced to 25 percent bufnot less than ons
of either when an efficient overhead
water-sprinkling system, a carbon-diox~
ide or a foam-type system with sufficient
hoze to reach all parts of the deck where
automobiles or motor vehicles are carried
is installed, said systems to be installed
in accordance® with drawings or blue-
prints and specifications approved by the
supervising inspector of the district hav-
ing criginal jurisdiction. When a vessel
is provided with enough fire extinguishers
to take care of all the automobiles or
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motor vehicles that can be carried, no
extra fire extinguishers shall be required
for any number of motorcycles carried.*

§ 27.3-5 Location and condition.
Fire extinguishers shall be at all times
kept in condition for immediate and
effective use and shall be so placed as to
be readily accessible.*

§ 27.3-6 Inspection. Af least annually
all fire extinguishers shall be-checked
under the supervision of the local inspec-
tors as follows:

(a) Carbon-dioxide type extinguishers.
Weigh, and if found to be more than 10
percent. under required weight, same
must be recharged. Examine discharge
pipes and nozzles on fixed systems,

(b) Foam-type extinguishers. Dis-
charge, thoroughly wash out, and re-
charge in accordance with the manufac-
turer’s instructions. .

(¢) Carbon-tetrachloride extinguish-
ers. Examine and operafe (fluid may be
discharged into clean, dry glass or

porcelain container and returned to

extinguisher) .*

§ 27.3-7 Ezxisting equipment. Ap-

proved types of portable fire extinguish--

ers now on board vessels subject to these
regulations and which are of the carbon-
dioxide, foam, or carbon-tetrachloride
type may be continued in wuse. All
motorboats and motor vessels will be
required to have on hoard the extinguish-
ers and extinguishing equipment required
by these regulations by April 25, 1941,
except that motor vessels of over 300
gross tons will not be required to be fitted
with fixed carbon-dioxide smothering
systems until after April 24, 1943.*

Carburelor Backfire Flame Arrestor

§ 27.4-1 Where required. The car-
buretor(s) of every engine installed on
all motorboats and motor vessels after
April 25, 1940, which use gasoline as
fuel shall be fitted with an approved de-
vice which has demonstrated its ability
to arrest backfire.*

Ventilation

§27.5-1 Where reguired. All motor-
boats and motor vessels which are con-
structed or decked over after April 24,
1940, and which use gasoline or other
liquid fuel having a flashpoint of less
than 110° Fahrenheit, shall be provided
with ventilation as.follows:

(a) At least two ventilators fitted with
cowls or their equivalent for the purpose
of properly and efficiently ventilating
the bilges of every engine and fuel-tank
compartment in order to remove any
inflammable or explosive gases.

(b) Motorboats and motor vessels con-
structed so that the greater portion of
the bilges under the engine and fuel tanks
are open and exposed to the natural at-
mosphere at all times are not required to
be fitted with ventilators.*

rangement, specified.*

Licensed Operators

§ 27.6-1 Requirements. The require-
ments for licensed operators on motor-
boats shall be as set forth in Part 25.*

PART .28-—SPECIFICATIONS AND PROCEDURE
FOR APPROVAL OF EQUIPMENT

General
Sec. .
28.1-1 General provision.
28.1-2 ~Marking,
28.1-3  Plans.
Navigation Lights

28.2-1  Specifications.

28.2-2 Procedure for approval,
Fire Extinguishers

28.3-1 General characteristics.

28.3-2 Spg;:}i)ﬂcations for portable foam-
e, L’

28.3-3 Specifications for portable carbon-
tetrachloride-type.

28.3-4 Specifications for portable carbon-
dioxide~type.

283-5 Approval.

28.3-6 Marking of extinguishers,
Lifesaving Equipment

284-1 General provisions—Approval.

284-2 General characteristics of life pre-

. servers and ring buoys. -

284-3 Buoyant materials.

2844 Specifications for block-cork life
preserver.

284-5 Specifications for balsa-wood 1life
preserver,

28.4-68 Specifications for kapok life pre-
server. .

28.4-7 Specifications for 20- and 24-inch
cork or balsa~woed ring life
buoys.

28.4-8 Specifications for kapok buoyant
cushion -

28.4~-9 ' Factory inspection

284-10 Manufacturer’s afidavit

Carburetor Backfire Flame Arrestor
28.5-1 General provisions—Approval

General

§28.1~-1 General provision. This
part sets forth the specifications and pro-
cedure to be followed by manufacturers
in order to obtain approval of equipment
required by these regulations. Wherever
& particular type of equipment or ar-

rangement is specified, any other equip-

ment or arrangement may be approved
after suitable trials or tests have shown
it to be as efiective as the type -or ar-

A

*§§ 28.1-1 to 28.5-1, inclusive, Issued under
the authority contained in 54 Stat. 163-167;
48 U.S.C. 526-526t. ~

§28.1-2 Marking. All approved
equipment shall be legibly marked with
the name and address of the manufac-
turer.* - . .

§ 28.1-3 Plans. After approval, if re-
quired, 60 copies of all plans and all
specifications of equipment shall be sup-
plied for use by enforcement officers.
When plans are furnished in such form
that they may be duplicated, two copies
only will be required.* |

Navigation Lights

§28.2-1 Specifications — (a) Type
and sizes of lenses. The type and mini-

mum size of lenses for navigation Hghts
for motorboats of Classes A, 1, 2, and 3
shall be as follows: *

TaBLE V
Type and Mintmum Size of Lenscs

Outside
R radlus of Xi?lt;ll?
curva- | helg
2 Uso tare of | 1n Typo
g bulls oye | inches
[3) in Inches
| 1
A | Whitelightaft...... No required sizo or typo.
A | Combination Jight..| No required sizo or tg'pm.
1 | White light aft...... No required sizo or type,
1 | Combination lights. 134 Fresnel
2 | Whitolightforward. i 314 Fresnel,
2 | White lights aft..... 1 2ia!l Fresneld
2 | Sido lghts, .. 22 1%) 3] Fresniol,
3 | Whitolight forward. 2l 43| Freonal,
3 | White light aft...... nil 2l Fremolt
3 | Side lights..ce...... 24 42| Fresnel,

1 May bo of tha ball-typo fresnol lens,

(b) Design. The lens shall be so de-
slgned that rays emitted from a light
source centrally located within the lens
shall emerge practically parallel.

The lens for the port side light, star-
board side light, and the combination
light shall be of a color that when viewed
from the required distance of one mile
on & clear dark night, shall appear as &
distinctive red or green signal,

(c) Construction. Navigation light
cases shall be substantially constructed of
either metal castings or sheet metal or &
combination of both. The materials
used shall be either non-corrosive or ren-
dered corrosion-resistant.

The illuminant shall be so located in
the case that the intensity of spill light,
visible at any angle outside the arc of
visibility required for the light, shall be
g minimum.

. The illuminant shall be rigldly
mounted in the case to Insure that the
.height of the illuminant shall always cot=
‘respond to the vertical center of the bulls
eye. A
" Navigation lights using oil shall have
the cases so constructed that the flame
of the illuminant shall not be affected by
‘adverse weather conditions.

The combination light for classes A
and 1 shall have a center partition pro«
jecting forward ‘of the lenses, this par-
tition being of such height and length to
prevent the signal (red orggreen) from
being seen across the bow.*

§28.2-2 Procedure for approval.
Plans and specifications in quadruplicate
of each type of light for which approval
is desired shall be submitted for exami-
nation. Upon request one sample of
each type of light, complete in all detalls,
for which approval is desired, shall be
submitted. -

Changes made by a manufacturer in
the construction or material of any ap-
proved light shall be promptly reported
to the Director, and a sample of the light
or lights incorporating the changes shall
be forwarded to said officer.
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If, during the consideration of any
lights submitted. for approval, it becomes
necessaly to formulate and conduct tests,
such tests will be conducted using the
manufacturer’s material. All charges
shall be borne by the manufacturer.*

Fire Extinguishers

§28.3-1 General characteristics. All
fire extinguishers shall be of efficient de-
.sign, well constructed of suitable mate~
rials, and suitable in character and effec-
tiveness for the purposes intended.*

§$283-2 Specifications for portable
foam type—(a) Materials and workman-
ship. The material shall be of the best
quality and the construction and finish
shall be of first-class character through-
out. - .
(b) Design and construction. The 1%;-
gallon and 235-gallon size extinguishers
shall be of cylindrical form with a total
capacity of 11% gallons for the 1%-gallon
size and 3 gallons for the 21%-gallon size,

provided with a cylindrical inner con-
* tainer, employing as an extinguishing
agent an effective extinguishing foam
discharged through s hose and nozzle,
without stop-cock or valves of any kind
and operated by simply inverting the
extinguisher.

The extinguisher shall be so designed
and constructed that it will withstand
an internal hydrostatic pressire of 350
pounds per square inch theld for one
minute) without leakage or-permanent
distortion; and an internal hydrostatic
pressure of 385 pounds per square inch
(held for one minute) without permanent
distortion in excess of the following: An
increase in girth of 7z of an inch; an
inerease in height of == of an inch; &
drop in the bottom, at the center, of
. ¢« of an inch. TUltimate failure shall not

occcur at a pressure of less than 455

pounds per square inch and if below 500

pounds per square inch shall not occur

in any joint, seam, casting, or fitting.

Every shell shall be tested at 350 pounds

per square inch at the factory.

Each extinguisher shall be equipped
with a safety release device of the
frangible disc type to protect the ex-
tinguisher shell against excessive pres-
sure. The safety release device shall be
so designed and constructed that it will
not release at a pressure of 100 pounds
per square inch or less and will mot he
weakened by repeated applications of &
pressure of 100 pounds per square inch.
It must not fail to prevent the pressure
within the extinguisher from rising above
200 pounds per square inch. The safety
release device shall be so constructed as
to form-a complete assembly which can-
not be -taken apart without destroying
the device so that, when it has func-

_ tioned, it must be replaced with a new
complete assembly. No safety release de-
vice shall be permitted in which moving
garts are necessary to enable it to func-

on.

The inner container shall be of cylin-
drical form and of rugged construction,
.and it shall be provided with a suifable,

gN0.3—4 -

=

loosely fitting stopple. It must be readily
removable from the extinguisher, All
joints on the inner container shall be
securely fastened.

Both the inner and cuter solution con-
tainers shall have suitable filling indica~-
tors.

The outlet elbow shall be attached to
the extinguisher as near the top as pos-
sible and shall be protected with g suit-
able screen.

The hose shall be made of rubber rein-
forced with at least 3 layers of canvas
and shall be capable of withstanding a
hydrostatic pressure-of 400 pounds per
square inch maintained for a period of
five minutes. The dttachments of the
hose to the coupling and nozzle shall be
such as to withstand a hydrostatic pres-
sure of 350 pounds per square inch, held
for one minute, without leaking or com-
ing free at the coupling or nozzle.

The twelve-gallon and 40-gallon size
extinguisher shall be o permanently in-
stalled single unit, sécurely attached in
place of a type which may, by simple
means and by a single operator, be rap-
idly put into operation. The extin-
guisher shall be of a cylindrical form,
provided with a cylindrical inner con-
tainer employing as an extinguishing
agent an effective fire extinguishing foam.
The capacity of the extinguisher shall be
considered as that of the total volume
of the chemical solution, and in the case
of the 40-gallon size may be less than
40 gallons, but not less than 36 gallons,

The extinguisher shall be equipped
with a hose and nozzle on & reel or &
suitable rack so that it shall be easy
of access and can be quickly brought into
operation by a’ single operator. Sufil-
cient length of hese to reach all parts
of the space protected shall be provided,
but the extinguisher shall he tested with
not less than 50 feet of hose. A shut-off
valve may be supplied, but it shall bz so
arranged that it will not shut off the dis-
charge completely but will provide suf-
ficient venting area, when in the closed
position, to prevent the pressure within
the extinguisher from rising sufficiently
to cause the safety release device to func-
tion when the extinguisher is operated
not only at 70° Fahrenheit but at tem-
peratures as high as 120° Fahrenhelt.

Every extinguisher shall be subject to
a hydrostatic test pressure of 400 pounds
per square inch (held for one minute)
at the factory, and shall be o designed
that extinguisher shall not burst at a
pressure less thean 1,000 pounds per
square fnch.

The extinguisher shall be equipped
with a sultable safety-release device
(such as the frangible disc type), prop-
efly placed, and of adequate capacity,
and shall assure that the pressure within
the extinguisher when discharged at a
temperature of 120° Fahrenheit will not
rise above the pressure at which the ex-
tinguisher is tested if the outlet is
plugged and shall not discharge at any
pressure which may be developed in the
normal operation of the extinguisher.

The inner container shall be of cylin-
drical form and of rugged construction.
It must bz readily removable from the
extingulsher., Al joinfs in the inner con-
tainer shall Le securely fastened.

‘The hose shall be made of rubbsr re-
Inforced with at least 3 layers of canvas
and shall be capable of withstanding a
hydrostatic pressure of 400 pounds per
gquare inch, maintained for a period of
five minutes. .

All surfaces of extinguishers which
come in contact with the solutions shall
be evenly and complefely coated with a
suitable corrosion-resisting material.

(¢) Performance. The 114-gallon and
214-gallon size extinguishers shall ke so
designed and constructed that with the
solutions at '70° Fahrenheit it will dis-
charge the stream of foam a horizonfal
distance of not less than 20 feet within 10
seconds, maintain g range‘in excess of
20 feet for not less than 25 szconds for
the 13;-gallon size and 50 seconds for the
215-gallon size from the time the ex-
tinguisher is inverted. The moaximum
pressure shall not be developed within 5
seconds after inversion” of the extin-
gulsher and shall not exceed 75 pounds
per square inch on free discharge when
the extingulsher s operated at a temper-
ature of 70° Fahrenhelf. The maximum
pressure developed with the extinguisher
at a temperature of 120° Fahrenheit and
with the outlet plugged shall not exceed
350 pounds pzr square inch. The ex-
tinguisher, when discharged at a temper-
ature of 70° Fahrenheit, shall be capable
of discharging 9 gallons of foam for the
14;-gallon size and not less than 18 gal-
lons of foam for the 215-gallon size.

The 12-gallon and 40-gallon size ex-
tinguisher when operated at any temper-
atures between 70° and 120° Fahrenhgif
shall be capable of discharging effective
fire extinguishing foam of a total quan-
tity of nof less than 85 gallons for the 12-
gallon size and 250 gallons for the 40-
gallon size., The time of effective dis-
charge shall be approximately three or
four minutes and the range of the sfream
shall not be in excess of 40 feet from the
nozzle with the major portion of the
foam falling between 20 and 40 feet.
The maximum pressure developed within
the extinguisher with the outlet closed
and the solutions at 120° Fahrenheit
il]!cah}l not exceed 500 pounds per square

(d) Chemical charge. For the outer
contalner the chemical charge shall be
a water solution of bicarbonate of soda
and a foam-forming ingredient, and for
the inner container, a water solution of
aluminum sulfate. The chemical em-
ployed shall be of such qualify and in
such proportions as will assure compli-
ance with the requirements in regard fo
pressures and performance.

The chemical charge shall b2 of such
quality and character that it can be
stored in the containers in which it Is
supplied for at least one year without
deterloration, and its water solutions
shall bz capable of remaining in the

r
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charged extinguisher at least one year
without deterioration or becoming foul.

It shall be capable of producing a du-,

rable foam consisting of a mass of mi-
nute bubbles filled with a noncombustible
gas which are not easily broken down by
intense heat and which will adhere well
to vertical or horizontal surfaces and not
be ha¥inful to persons, or materials not
harmed by water.

The containers in which the chemical
charge is supplied shall be of substantial
construction, preferably entirely of
metal, and shall be impervious to mois-
ture or air. Each container shall have
a securely attached label bearing com-
plete and detailed directions for the
preparation of the charge which it con-
tains. In addition, each label shall in-
clude the following:

(1) Some descriptive designation, as,
for example, a trade name which is defi-
nitely identified with the charge of the
particular make and composition which
is to be used with the extinguisher.

(2) A statement of the particular ex-
tinguisher with which the charge is to be
used.

(3) The name and address of the
meanufacturer of the extinguisher with
which the charge is to be used, or his
exclusive and generally recognized trade-
mark or trade device. *

(e) Labeling and marking. Each ex-
tinguisher shall have permanently and

securely attached to the extinguisher-

shell a metal plate carrying the fol-
lowing: )

(1) Operating directions in letters not
less than % inch in height, of a color
different from the background.

(2) Directions for recharging.

(3) A statement of the particular make

or brand of chemical charges to be used_

with the extinguisher.

(4) A statement that if not used for
fire, the extinguisher shall be discharged
and recharged at least once a year.

(5) That whenever the extinguisher
is discharged, it shall be thoroughly
cleaned, including the hose, before re-
filling,

(6) That it shall be protected from’

freezing.

(7) That the extinguisher has been
tested at the test pressure required.

(8) Each extinguisher shall also bear,
either on the metal plate attached to the
side of the shell or on a separate metal

plate attached to the extinguisher cap,-

full directions for the care and replacex
ment of the safety release device.*

§28.3-3 Specifications for portable
carbon-tetrachloride-type—(a) Materi-
als and workmanship. The container
and all parts of the operating mechanism
shall be of brass, lead, or other material
of equal corrosion-resisting properties.
No material subject to deterioriation by
the liquid shall be used in contact with
the liquid or its vapor. The workman-
ship and .finish shall be of first-class
character throughout.

(b) Type. Extinguishers shall be of
the self-contained, hand-operated type,
which expel the extinguishing liquid by
the operatipn of a pump forming an in-
tegral part of the extinguisher itself. No
form of device whose operation is depend-

" ent on stored energy will be acceptable.
- (e) Construction. . The extinguisher

shall be of sufficiently rugged construc-

-t tion to withstand the vibrations to which

it will be subjected, and shall be capable
of being effectively operated at any angle
or in any position in which it would be
held in actual service, after having been
dropped from -a horizontal holding posi-
tion through a distance of 4 feet upon a
2-inch pipe lying at right angles to the
axis of the extinguisher on a concrete
floor. The design and construction of the
parts by which the machine is placed in
operation must be as simple as possible
and of a character such that their

method of use is readily apparent. The-}-

design and construction shall be such
that at least one quart of extinguishing
liquid can be discharged when the ex-
tinguisher is operated in any position in
which it would be held in actual service.

(d) Performance. The extinguisher
shall be capable of being easily and ef-
fectively operated by a person of ordinary
strength; it shall be capable of being ef-
fectively operated at any inclination or in
any position in which it is likely to be
held in service; when held and operated
in the normal operating position, the
range shall be such that the liquid is
projected a horizontal distance of at least
20-feet from the nozzle, in a practically
continuous and compact stream, not ap-
preciably broken by the discharge of air.
‘When continuously operated by a person
of ordinary strength, it shall be capable
of delivering the liquid at the rate of one
quart in from 40 to 50 seconds. It shall
effectively prevent the loss of extinguish-
ing liquid from the extinguisher by
leakage or otherwise,

(e) Extinguishing liquid. The extin-
guishing liquid shall be capable of' ex~
tinguishing fires caused by the burning
of ihflammable liquids and solids, shail
be a ‘non-conductor of electricity, and’
shall consist of carbon tetrachloride con-
taining other suitable products necessary
to produce a liquid conforming to the
following requirements:

(1) Appearance. The material shall
be a clear, homogéneous, mobile liquid.

(2) Specific gravity. The specific
gravity at 15.5/15.50 Centigrade shall be
not less than 1.50.

(3) Cold test. The liquid shall have a
cold test not higher than minus 45.50
Centigrade. (minus 50° Fahrenheit.)

(4) Distillation. Not over 2 percent’
shall distill below 60° Centigrade. At
least 90 percent shall distill between 70°.
and 80° Centigrade. At least 99 percent
shall distill below 100° Centigrade.

(5) Impurities. The liquid shall be’
free from nitrobenzene, water, acid, or
alkali, and free halcgen, and shall not

contain more than one percent, by
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weight, of carbon disulphide. It shall not
corrode brass, lead, or other material of
equal corrosion-resisting properties.

(f) Labeling and marking., Each ex-
tinguisher shall have permanently and
securely attached to the extinguisher
shell a metal plate carrying the following:

(1) .Clear and concise operating in
structions, conspicuously arranged, in
letters not less than one-eighth inch in
height, of a color different from that of
the background and of the other instruc«
tions on the plate. The opersdting in-
structions should be the most consplettous
part of the plate.

(2) Complete directions for refilling
and cautions against the use of Hqulds

+ other than those specifled, and against

permitting the extinguisher to remain
partially or completely empty.*

§28.3-4 Specifications for portadle
carbon-~dioxide~-type—(a) Materials and
workmanship, The workmanship and
finish shall be of flrst-class character
throughout.

(b) Design. The deslgn and operation
shall be simple and reliable. The corbon
dioxide gas shall be contained in cylin«
ders which have been constructed, tested,
and marked in accordance with Inter-
state Commerce Commission speoifica-
tions applying to containers for this gas
and in effect at the time the clyinder 18
made., The capacity of the cylinders
shail be such that when charged with
carbon dioxide, the welght of carbon
dioxide will not exceed sixty-eight per
cent of the water capaclty by welght, of
the cylinder.

A manually operated release valve shall
be supplied which shall provide a time
of discharge suitable to the slze. A sult«
able outlet shall be provided for direct-
ing the carbon dioxide gas or snow. A

- safety release device of efficient desigh

and operation shall be provided to re-
lease the gas between the range of preg«
sure of 2,500 and 3,000 pounds per squaro
inch. .

. The 35-pound and 100-pound extine
guishers shall be of a type which may,
by simple means and by a single operator,
be rapidly pubt into opzration. They
shall be fitted with a suitable nozzle and
hose, mounted on a reel or rack, of suf-
ficient length to reach any part of the
space to be protected.

" The construction shall be rugged and
suitable for marine use. The manually
operated release valve shall be ruggedly
built for repeated operation and shall not
be subject to corrosion or shall not cause
freezinlg of the gas discharge.

(¢) Testing. The charged cylinder
used in the original equipment with the
necessary fittings shall be tested by
means of a water sea for leakage for 24
hours, or by other suitable means, and all
leaking cylinders shall be rejected.

(d) Extinguishing gas. The carbon di«
oxide extinguishing gas shall be commer-
cially pure carbonic acid gas or pure

carbon dioxide, free from molsture and
&
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from free-oxygen and from other im-
purities in material quantities.

(e) Labeling and marking. Each ex-
tinguisher shall have permanently and
securely attached to the extinguisher’s
shell a metal plate carrying the follow-
ing:

(1) Clear and concise operating in-
structions, conspicuously arranged. The
operating instructions shall be the most
conspicuous part of the plate.

(2) Complete directions for maintain-
ing the extinguisher in effective condi-
tion. The tare weight of the cylinder
shall be stamped into the valve and shall
include the empty cylinder itself, the
valve, and the syphon reaching to the
bottom of the cylinder.

(3) A statement that the extinguisher
shall be recharged only at charging sta-
tions appearing on the card attached to
the extinguisher,

In addition to the metal plate, each
extinguisher shall be provided with a
card, contained in a durable waterproof
envelope attached to the extinguisher by
a corrosion-resisting wire or metal chain,
on which are listed the names and ad-
dresses of the manufacturer’s recharging
stations where there are facilities for
properly recharging the extinguisher.*

§28.3-5 Approval. The manufac-
turer shall submit an application to the
Director for each type of fire extinguisher
for which approval is désired, together
with plans and specifications in quadru-
plicate. TUpon request such number of
samples as are required for proper test-
ing-of each type shall be submitted. The
cost of conducting tests incident to ap-
proval shall be borne by the manufac-
turer.®

§28.3-6 Marking. Every fire ex-
tinguisher approved shall have perma-
nently and securely attached, a metallic
name plate having plainly stamped there-
on the name of the fire extinguisher; the
rated capacity in gallons, quarts, or
pounds; the name and address of the
person or firm for whom approved; the
directions for use; and the identifying
mark of the actual manufacturer. Other
details for marking are also included in
the specifications of the various types.*

Lifesaving Equipment

§28.4-1 Generalprovisions—Ap-
proval. The standard specifications for
block cork life preservers, balsa wood
block life preservers and kapok life pre-
servers, cork and balsa wood ring buoys
and kapok buoyant cushions, are set
forth in this part in order to enable man-
ufacturers to produce equipment which
fully meets the approval requirements by
strict adherence to all details of the
standard specifications. Manufacturers
who desire to manufacture such standard
life preservers, ring buoys, or buoyant
cushions are not required to submit sam-
ples of such equipment to the Board for
approval, but may commence such man-
ufacture after submitting an affidavit in
form as provided in § 28.4-10 and receiv-

ing confirmation that their name has
heen placed on the Board's list of equip-
ment manufacturers under affidavit and
the assignment of an official approval
number for each type of equipment.

Manufacturers who desire to manufac-
ture life preservers, ring buoys, or buoy-
ant cushions of & character and type in
any degree different from the standards
contained in this part, which equipment
is to be sold for use on motorboats and
motor vessels subjects to these regula-
tions, shall submit samples in duplicate
to the Bureau in order that they may
be placed before the Board of Supervis-
ing Inspectors for their conslderation
and approval. Each type of equipment
so submitted to the Board and approved
by them will receive a separate approval
number.*

§ 28.4-2 General characteristics of life
preservers and rving buoys. Every life
preserver or ring buoy shall conform to
the following general requirements:

(a) Construction, materials, and work-
manship shall be at least equivalent to
that of a standard type.

(b) The buoyancy shall not bz depend-
ent upon air compartments or loose
granulated material

(c) Life preservers shall be simple in
design, reversible, and capable of being
quickly adjusted, supporting the wearer
in the water in an upright or slightly
backward position.?

§284-3 Buoyant malerials. The
buoyant materials in general use are
block cork, balsa wood, and kapok, which,
when used in the construction of life
preservers-and ring buoys, shall conform
to the following reguirements:

(a) Block cork. The cork shall be of
good quality cleaned cork, free from any
imperfections affecting its durability, and
shall be untreated and welgh not more
than 12 pounds per cubfc foot. It shall
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bz frez from cracks or bark checks
creater than one-hzlf the thicknszs by
three-eighths inch wide. Where blocks
are made of szparafe piec:s, such piecss
shall be fastened fozsther with non-
corrozive, buoyant materials.

(b) Balsa wood. Bal:a wood shill bs
of the genus Ochroma thoroughly kiln
dried and heat treated to -a moizture
content not to exceed 5 pereent and shall
welgh not more than 8 posunds per cubie -
foot. It shall be sound, free from rof,
dote, Lnots, pith checks, and other
defects.

(c) Kapol:. It ,shall be prime Japara
kapol of the best quality, well feased and
free from seeds or other forelen matter.
Kapolz shall be tested for buoyancy in
the ratio of 165 pounds for each 20
ocunces of kapok or fraction thereof.®

828.4-4 Specifications for block-cork
life preserver—(a) Tyre. The type shall
conform -to Flg. 1 and shall b2 reversible
and vestlike, with recesses under arms
to allow front and back szctions fo fif
around the upper part of the wearer and
held in place by straps, the whole to be
of such construction and character as o
support the wearer in an upward or
slightly backward position. Children’s
life prezervers are to bz of the same gen-
eral form of construction and conform
in every respect, as regards maferial and
design, to the sfandard approved adult
life preserver with the exception fhat
the size is to be reduced one-third.

(b) Buoyant material.. It shall confain
8 blocks of cork of the following appxom—
mate dimensions: .

4 blocks 11 x5 x17; and
4 blocks 6x65x173

The corners and edges of the blocks shall
be slightly rounded or beveled. The
welght of the finished cork in each life
preserver shall ba not lezs than 4 pounds
and not more than 4.5 pounds.

APPROXIMATE DIMENSIONS OF A
STANDARD CORX AND BALSA WO0OD LIFE PRESERVER
CUTTING PATTERN
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(¢) Buoyancy test. The life preserver
shall be submerged in a tank of fresh
water for a period of 48 hours. The life
preserver shall then support in fresh
water a net weight of 1614 pounds or 11
pounds for children’s type.

(d) Cover. 'The cover shall be of wn-
bleached, uncolored drill or twill, without
filling or sizing, weighing not less than

‘7.2 ounces to the square yard. It shall
be not in more than two pi€ces, one
piece for either side.

(e) Marking. Each life preserver shall
be plainly marked on the front compart-
ment with either the word, “Aduilts,” or
the word, “Children,” as the case may
be. It shall also be plainly stenciled with
the name and address of the manufac-
turer.

(f) Smooth surface. The outside sur-
face, edges, and corners of the buoyant
material shall be of such smoothness as

will prevent undue destruction of the |

covering material, and to present a suit-
able smooth surface for legible stencil-
-ing and stamping by inspectors.

(g) Stitching. All seams and other
machine sewing shall be made with a
short lock stitch, with not less than
eight stitches to theinch. The lower lon-
gitudinal edge of the covering seam shall
be turned to a roll and closely rope
stitched.

(h) Siraps. The straps shall have g
tensile strength of at least 175 pounds
and shall be of double-woven cotton tape
1Y% inches in width having selvedge or
cord edges.
cured by double stitching and extending
12 inches beyond the end of the life pre-
server, and two neck straps 12 inches
in length., All straps are to be sewn to
the bhody of the life preserver by double
stitching.

() Thread. The thread shall be of
a size and strength not less than Bar-
bour’s linen, 3-cord, No. 25 machine
thread. Any thread other than of linen
shall require the approval of the board.*

§ 28.4~5 Specifications for balsa-wood
life preserver—(a) Type. This shall be’
the same as for cork as provided in § 28.4—
4 (a),

(b) Buoyant material.
tain 8 blocks of balsa wood of the follow-
ing approximate dimensions:

4 blocks 11 x 5 x 1% and

4 blocks 6 2 5 % 1%.
The corners or edges of the blocks shall
be slightly rounded or beveled. 'The
weight of the finished balsa wood used in
each life preserver shall not be less than
224 pounds nor more than 3 pounds.

(c) Buoyancy test. This shall be the
same as provided in § 28.4-4 (¢). =

(d) Cover. This shall be the same as
provided in § 28.44 (d).

(e) Marking. This shall be the same
as provided in § 28.44 (e). ) )

(f) Smooth surface. This shall be the
same as provided in § 28.4-4 (f). -

(g) Stitening. This shall be the same
as provided in § 28.4-4 (g).

One strap on each side se- -

It shall con- }

>

(h) Siraps. This shall be the same
as provided in § 28.44 (h).

.(i) Thread. 'This shall be the same as
provided in § 28.4-4 (1). .

§ 28.4-6 Specifications for kapok life
preserver—(a) Type. This type shall be
the same as provided in § 28.44 (a), ex-

‘cept that it shall conform to Fig. 2.

-
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ounces of kapok in the body thereof, the
buoyancy test shall be made in the ratio
of 161 pouands to each 20 ounces of
kapok.

(d) Cover. This shall be the same as
provided in § 28.4-4 (d).

(e) Marking. 'This shall be the same
as provided in § 28.4-4 (e).

APPROXIMATE DIMENSIONS -OF A -
STANDARD KAPOX LIFE PREYERVER
CUTTING PATTERN

FiG.

DOTTED LINES XCICATE STITCHING OF
POCREYS £ND DRAWSTRNG TUNNEL

(b) Buoyant materials. The life pre-

server shall be filled with not less than

20 ounces of kapok of the kind provided
in § 28.4-3.(c).

(c) Buoyancy test. The life preserver
shall be submerged in a tank of fresh
water for a period of 48 hours. The life
preserver shall then support in fresh
water a net weight of 16% -pounds or 11
pounds for children’s type. Whenever
life preservers contain more than 20

(f) Stitching. This shall be the same
as provided in § 28.4-4 (g).

(g) Straps. This shall be the same
as provided in § 28.4-4 (h).

(h) Thread. This shall be same as
provided in § 28.4-4 (31).*

§28.4-7 Specifications for 20- and 24~
inch cork or balsa wood ring life buoys—
(a) Type. Such ring buoys shall con-
form to the dimensions and details shown
in Fig. 3 and Fig. 4 respectively.
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* buoyant cushion—(a) Type.
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(b) Buoyant maierials. These shall
meet the applicable requirements as pro-
vided in § 28.4-3 for block cork and balsa
wood.

(¢) Smooth surface. The outside sur-
face and edges of the buoyant material
shall be of such smoothness as will pre-
vent*undue destruction of the covering
material, and to present a suitable smooth
surface for legible stenciling and stamp-
ing by the inspectors

(d) Glue. The glue used shall be in-~
soluble in water, and the finished life
buoy shall stand steaming at a pressure
of 2 pounds for a period of 30 minutes
without disintegrating or showing other
positive indications of the glue losing its
adhesive properties.

(e) Buoyancy test. The ring buoy shall
be submerged in a tank of fresh water
for a period of 48 hours. The ring buoy
shall then supporﬁ in fresh Water a net

weight of 1615 pcunds.

(63 C’overt The cover shall be of un-
bleached, uncolored drill or twill, without
filling or sizing, weighing not less than 7.2
ounces to the square yard.

(g) Merking. Each ring buoy shall be
plainly stenciled with the name and ad-
dress of the manufacturer.

(h) Stitching. The cover shall be
constructed and placed on the body of
the life buoy in a substantial manner,
All seams and other machine sewing on
the life buoy shall be made with a short
lock stitch not less than 8 stitches to the
inch. The inside seams shall be sewed
with a rope stitch not less than 3 stitches
to the inch. All thread used in the con-
struction of the'life buoy shall be of a
size and strength not less than Barbour’s
linen, 3-cord, No. 25 machine thread.

(i) Beckets. Four beckets about 2
inches wide, made from the same mate-
rial a5 the covering of the huoy, shall be
securely attached to the life buoy and
spaced at equal distance from each other.,

(i) Grab line. A grab line shall pass
through the beckets which shall be sewed
tightly together to prevent slipping. The
line shall be manila %4’ in diameter,
3-ply, medium quality having the ends
securely and neatly spliced, the line to be
festooned in bights around the outer edge
of the life buoy.*

§28.4-8 Specifications for kapok
Shall con-
form to Fig. 5 and shall be a square box
type cushion having finished dimensions
approximately 15 inches square with a
two inch box having two grab straps on
opposite edges.

(b) Buoyant material. Each cushion
shall contain not less than 20 ounces of
kapok of the kind provided in § 28.4-3 (c).

(¢) Bucyancy test. The buoyant

" cushion shall be submerged in a tank of

fresh water for a period of 48 hours. The
buoyant cushion shall then support in
fresh water a net weight of 20 pounds.
(d) Cover. The buoyant material
shall be completely protected by a cover
of first-grade duck or drill having a
weight of not less than 7.2 ounces per

2 APFROXIMATE DIMENSIONS OF A
STANDARD KAPOX BUOYANT
CUSHION
CUTTING PATTERN.
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square yard or a leatherette cover ton-
sisting of 59 inch, 1.85 drill, thread count
68 X 40; the coating to be at least the
welght of 14 ounces for a finished width
of 54 inches. The cover shall be designed
and constructed with as few seams as
practicable.

(e) Straps. Two grab straps one inch
in width made of elther type of the above
cover materials in double thickness se-
curely sewn to the cover by double stitch-
ing. Straps shall be of the becket type
and of such length that both straps are
tight when grasped in one hand.

(f) Stitching and thread. The
method of stitching and thread em-
ployed shall be at least equivalent to the
requirements for life preservers as set
forth in these regulations.

(g) Iarking. Each cushion shall b2
marked, “Approved Buoyant Cushion for
Use on Motorboats of Classes A, 1, or 2
not Carrying Passengers for Hire, Act of
Congress, April 25, 1940, U. S. Dzpart-
ment of Commerce Approval No.
Name and Address of Manufacturer.,”*

§28.4-9 Factory inspection—(a) Life
presercers, ring buoys. The supervising
inspector of the district shall detail = lo-
cal or assistant inspector to any place
where approved life preservers or ring
buoys are manufactured, whose duty it
shall bhe to test and examine all such
equipment manufactured at that place
and satisfy himself that such lfe pre-
servers and ring buoys are in accordance
with the requirements of these regula-
tions. When found to be in accordance
with the requirements, the inspector shall
stamp them with a stamp bearing the
initials of his name and the date of
examination and certifying that they
have been examined and passed.

(b) Buoyant cushions. When deemed
necessary by the supervising inspzctor of
the district, an inspector will he detalled
to visit any place of manufacture of

buoyant cushions to conduct such exam-
inations and tests as he may find neces-
sary.?
$284-10 Zlanujacturer’s efiidavit.
AFFIDAVIT ©F MANUFACIUREDR 07 LIFESAVING
EquiraeEnT ro2 UsE o VESSELS SUSJECT TO
THE Acr o7 Armr 25, 1840, (54 Srar. 163-
167; 48 US.C,, 525-526t) axD REGULATIONS
THEREUIIDZR
Stateof oo, COunty Of e
dayof 19

On this
I, the undersigned,
(Name)

hereby cortify that T am the oo
(Title)
of the

lgcated at
(XName of Company)
that I am authorized
to make this aftdavit; and that the
........ of our manufacture to b2 fur-
(Equipment)?

nished dkcctly or throuzn agents or dealers
for use on vessels subfect to the Act of April
23, 18490, will comply with the applicable pre-
vistons of the regulations prescribed by the
Board of Supcrvising Inspectors and approved
by the Sceretary of Commerce.

(Signature)
Subseribed AN e to before me
(Sviorn or Aﬁrmed)
this day of
[sEan]  (Signature)

(Notary Public)

tIndfcate namz and description of eguip-
ment.

° -

Carburetor Backfire Flame Arrestor

§285-1 General provisions—Ap-
protal. Flame arrestors, backfire traps
and other similar devices are to meet the
following general requirements to secure
approval: .

(a) Devices which are approved and
listed by the Underwriters Laboratories,
Inc., will be approved without further
test whenever the manufacturer submits
an afildavit to that effect {o the Board
of Supervising Inspsctors.

(b) Devices which, at the time of
promulgation of these regulations are
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approved by the Navy Department, will
be approved without further test when-
ever the manufacturer submits an affi-
davit to that effect to the Board of
Supervising Inspectors.

(¢) The Board will receive proposals
for approval of other types and will
formulate such tests as may be neces-
sary, which tests will be conducted with
the manufacturer’s material and at his
expense.”

PART 29—REGULATION OF MOTORBOATS *

The title of this part is amended to
read as follows:

PART 29—ENFORCEMENT *

(54 Stat 163-167; 46 U. S. C. Sup Sub-
chapter II)

SUBCHAPTER D—TANK VESSELS

Section 33.3-1 (h), first paragraph, is
amended to read as follows: -

(h) Flashlight. One approved flash-
light contained in a portable, watertight
metal case. The case shall be con-
structed of 18-ounce, or No. 22 gagé B.
W. G. copper or equal noncorrosive metal,
lock-jointed and soldered, bottom to be
rolled in and soldered, cover or top to
be made of cast brass not less than one-
eighth of an inch thick to fit down on a
rubber gasket to make container water-
tight, The cover shall be so constructed
as to be easily removed. Means should
be taken to cushion the flashlight and
prevent contact with the metal sides of
the container. The flashlights shall be
of all-metal, rugged construction, of fo-
cusing type vath a reflector head of about
2 inches in diameter.. One.extra lamp
shall be provided for the fiashlight. (See.
4405, 4417a, 4488, 4491, R.S., as amended;
46 U.S.C. 375, 391a, 481, 489)

Section 33.3-2 (), first paraglaph is
amended to read as follows: .

(f) Flashlight. (Optional, See distress
Lights.) One standard 3-cell focusing
flashlight and 3 extra standard batteries
contained in a portable, watertight metal
case. 'The Hashlights for lifeboats shall
be of all-metal, rugged construction, of
focusing type, with a reflector head of
about 2 inches in diameter. The reflector
shall have a true parabolic surface, coated
with a heavy silver polished plate, free
from mars and dents, and protected by a
coat of clear lacquer. The flashlight shall
be provided with one extra lamp, and all
external parts of the flashlight shall be
protected by a heavy nickel-plating or a
black haked-on lacquer or enamel. (Sec,
4405, 4417a, 4488, 4491, R.S., as amended;
46 U.S.C. 375, 391a, 481, 489)

SUBCHAPTER F—BOILERS AND
APPURTENANCES

Section 51.20-1 (a) is amended by de~
leting the third paragraph and inserting
the following in its stead:

2 Certificates of award of number (number-
ing of undocumented vessels), see § 1.63.

Grade B for pressure containing parts
of valves and pipe fittings, also boiler

mountings, expansion joints, and sintilar.

appliances which are subjected to steam
pressures up to 300 pounds or.tempera-
tures not exceeding 450° F., and for
hydraulic or compressed air service up to
1,200 pounds gage pressure where the
temperature does not exceed 150° F.
(Sec. 4405, 4418, 4433, R.S.,, as amended;
46 U.S.C. 375, 392, 411)

Section 54.18-2.is amended by chang-
ing paragraph (c) to (d) and by insert-
ing the following as paragraph (¢): -

(¢) Upon completion of the hydrostatic
test and the boiler examination under the
preceding . paragraphs (a) and (), and
after the-installation of the brick work
and lagging, those boilers that are to be
operated at a pressure equal to or in ex-
cess of 400 pounds per square inch gage,
or at a steam temperature equal to or in
excess of 700° F., may, at the request of
the owner or builder, be given an addi-
tional test under steam ifr accordance
with the following:

The steam pressure applied to the
boilers and to the main and auxiliary

.steam piping shall not exceed one and

one-quarter times the maximum safe
working pressure to be allowed. Suffi-
cient steam is to be bled from the super-

. heater outlet, either by operating auxili-

ary machinery, or discharging to the
atmosphere, 50 that service temperatures
will not be exceeded. -For this test the
regular safety valve springs should be re-
placed by springs designed to operate at
the test pressure. After the conclusion
of this test the fest springs are to be re-
placed with springs designed to operate
at the maximum allowable working pres-
sure. )

make a careful examination of all parts
of the system, and assure himself that

.the boilers may be operated safely at the

pressure allowed. A notation to that ef-
fect shall be entered on Form 840-B. The
inscription on the boiler and the boiler

"name Dplate, as required in paragraph

54.18-2 (d), shall then contain the fol-
lowing entry for steam tests, which shall

_follow the nofation for hydrostatic test,

and precede the notation for original
working pressure: “Steam test (..__..
1bs.).” (Sec. 4405, 4418, 4430, 4433, R.S,,
as amended; 46 U.S.C. 375, 392, 408, 411)

SUBCHAPTER G—OCEAN AND COASTWISE
SUBCHAPTER H—GREAT LARES

SuBcHAPTER I—BAYS, SOUNDS, AND LAKES
OTBER THAN THE GR'EAT LARES -

SUBCHAPTER J—RIVERS

Section 59.11 (i), first paragraph, and
§60.9 (1), first paragraph, are amended
to read as follows:

Flashlight. One approved fashlight
contained in a portable, watertight metal
case. The flashlights shall be of all-
metal, rugged construction, of focusing

The inspector shall during the test
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type with a reflector head of about 2
inches in diameter. One extra lamp shall
be provided for the flashlight. (Sec. 4405,
4488, 4491, R.S,, ag amended; 46 U.S.C,
375, 481, 489)

Parts 63, 79, 97, and 116 are each
amended by the addition of the following
new section to be numbered 63.6a, 79.6a,
97.6a, and 116.6a, respectively:

.. Ezxhibition of certificate of inspection.

On vessels of over 25 gross tons, the orig-
inal certificate of Inspection must be
framed under glass and posted in & con«
spicuous place in the vessel where it will

“be most likely to be observed by passen-

gers and others. On vessels of not over
25 gross tons, the original certificate of
inspection must be kept on board fo be
shown on demand. (Sec. 4405, 4423, R.S,,
as amended; 46 U.S.C. 375, 400)

Sections 63.18, 79.21b, 97.21, and 116.19b
are amended to read as follows:

On all vessels of 100 gross tons and
over, the contract for the construction
of which is signed after January 1, 1941,
there shall be provided at least one toilet,
one washbasin, and one shower or bath-
tub, for each eight members, or portion
thereof, in the crew to be accommodated.
The crew to be accommodated shall in-
clude all members who do not occupy
rooms to which private facllities are
attached.

‘When the engine room crew, exclusive
of licensed officers and others separately
provided for, exceeds eight, thelr tollet
and washroom equipment shall be sepa«
rate from the other crew members. When
the stewards department crew, exclusive
of those separately provided for, exceeds
eight, their toilet and washroom equip-

‘ment shall be separate from the other

crew members, Separate facilities shall
also be provided for the female members
of the crew.

All washbasins, showers, and hathtubs
shall be equipped with proper plumbing,
including hot and cold running water.
Washbasins may be located in the crew
sleeping quarters, 4f properly installed
and equipped with proper plumbing. The
washrooms and toilet rooms shall bs
equipped with proper drains.

The toilet rooms shall be separate from
the washrooms and at least one wash-
basin shall be fitted in each toilet xoom.

" All tollets shall be installed with proper

plumbing for flushing, Where more
than one toilet is located in e space or
compartment, each toilet shall be sep-

-arated by partitions, which shall be open

at the top and bottom for ventilation and
cleaning purposes. Toilets shall be pro-
vided with seats of the open front type
that automatically 1ift up when not in
use. Urinals may be fitted in toilet
rooms, if desired, but no reduction in the
required number of toilets will be made
therefor.

When the total number of the crew ex«
ceeds 100, consideration may be given to
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special arrangements and to a reduction
in numaber of fzcilities required.

On all vessels of 100 gross tons and
over, the contracts for the construction
of which were signed on or prior to Janu-
ary 1, 1941, the toilet and washing facil-
ities shall be in keeping with the age, size
and service of the vessel and consistent
with the principles underlying the re-
quirements for vessels the contracts for
the construction of which were signed
after January 1, 1941; when reasonable
and practicable 2 minimum of one toilet,
one -washbasin, and one shower or bath-
tub for each ten members, or portion
thereof, in the crew to be accommodated,
shall be provided. On such vessels sep-
arate washing-facilities are not required
where the engine room crew, exclusive
of licensed officers and others separately
provided for, does not exceed ten. (Secs.
4405, 4417, R.S., as amended; 46 U.S.C.
375, 391)

Sections 59.61 (b) and 60.54 (b) are
amended to read as follows:

luuzzle-loadmg guns. The muzzle-
loading type of gun shall be of steel or
of bronze not less than 20 inches long,
2% inches smooth bore, and weigh with
its carriage not more than 200 pounds.
It shall have a primer hole fitted in the
upper wall. On guns manufactured after
December 31, 1940, the primer hole shall
be drilled into the gun barrel and pro-
tected against burring by a taper coun-
“tersink extending into the barrel to a
depth of one-eighth of an inch. The
outside diameter of the countersink shall
be five-eighths of an inch plus or minus
one-sixteenth of an inch. The use of
core supporting pins extending into the
wall of the gun is not permitted. ‘The
gun shall be mounted in 2 carriage on
trunnions or other suitable mechanism
so as to permit of elevation up to 35
degrees. The carriage may be of wood,
reinforced with metal or recesses prop-
erly spaced to receive the gun trunnions
or other supporting mechanisms. These
recesses or seats shall be fitted with de-
tachable trunnion cap squares or. a simi-
lar device to permit easy.mounting and
dismounting of the gun. The carriage
shall be so constructed that thé gun may
be secured in elevation. Rings, eyebolts,
or other efficient device shall be fitted to
the carriage for securing it in position for
firing. (Secs. 4405, 4488, 4491, R.S,, as
amended; 46 U.S.C. 375, 481, 489)

Sections 59.61 () (1) and 60.54 (f) (1)
are amended to read as follows:

Factory tests. (1) Tests and approval.
A mounted line-carrying gun shall be
ted in the presence of the supervising

inspector of the district by firing three

rounds from the gun. At least one round
shall carry the regular service projectile
with one of the service lines attached for
a distance of at least 1,050 feet without
breaking or fouling the line, under condi-
tions of a reasonably still atmosphere.
The other rounds shall be fired with not
less than the same weight powder charge

~

used in the above test, and one shall be
fired with not less than an 8-ounce
charge. The projectiles used for these
shots shall be of the same welght as the
service projectile, but no line need be at-
tached. Test shots shall be fired from
the gun when mounted on its own car-
riage, lashed as in shipboard use. After
the test has been satisfactorily completed,
the gun and carriage shall show no signs
of fracture or damage. (Secs. 4405, 4488,
4491, R.S., as amended; 46 U.S.C. 375,
481, 489)

MISCELLANEOUS ITEZIS OF EQUIPLENT
APPROVED

The following miscellaneous items of
equipment for the better security of life
at sea are approved:

Safely Valres

4623. Safety valves (type CS-100), 115",
2!1 21[ ” 3'1 3][ ’° 4" 4][ ”n” SIZES manu_
factured by the Ashton Valve Co., Cam-
bridge, Massachusetts.

Lifeboat Launching Device

4516, Lifeboat launching device, davit
type B-1 and winch type J-1, manufac-
tured by Imperial Iifeboat Equipment
Corporation, New York, New York (sub-
Ject to special 60-day sea service opera-
tion test on type set).

Water Light (Electric)

4441, Safe-T-Glo electric water light,
Type M, No. G-451-1, manufactured by
G. C. Galbraith & Son, Inc., New York,
New York.

Life Preserver Fabric (Fire Resistant)

3896. Unbleached or chrome yellow
Fire Chief Life Preserver Fabrlc, manu-
factured by Wm. E. Hooper & Sons Co.,
Baltimore, Maryland.

(Secs. 4405, 4418, 4433, 4488, 4401, R.S.; as
amended; 46 US.C. 375, 392, 411, 481,
489)

Executive Committee, Board of Super-
vising Inspectors:
R. S. Frero,
Direclor.
GEORGE FrIED,
Supervising Inspector, 2nd District.
R, E. Cooums,
Supervising Inspector, 5th District.
Approved:

[sEaLl Wayne C, Tayrorn,
Acting Secretary of Commerce.

[F. R. Doc. 40-5969; Flled, December 30, 1040;
3:52 p. m.)

[Order No. 73]
PART 140—Anu: SeArtEn

JAXWARY 3, 1941,
Subchapter K—Seamen is amended by
the addition of a new part entitled—140
Able Seamen to read as follows:

§140.1 1What vessels affected. 'The
provisions of section 13 of the Scamen’s

9

Act of 1915, as amendad (46 U.S.C. Supp.
672), relating to able szamen apply to
all merchant veszels of the United Stafes
of one hundred grozs tons and upward
except those navicating rivers exclu-
slvely and the smaller inland Izkes and
except as provided in section 4516 R.S.,
as amended (46 US.C. 569). No amend-
ment to the section made by the Act of
June 25, 1936 (49 Stat. 1930), is appli-
cable to fishing or whaling vessels or
yachts, but the provisions of the section
as they existed prior to June 25, 1535,
are continued in effect insofar as they
apply to fishing or v'haling vessels or
yachts.®

*551401 to 1404, inclusive, Issued under
the authority contained In cection 7 of the
Act of June 25, 1936, 49 Stat. 1936; 26 T.SC.
Supp. €£9.

§1402 Deck crew definition. The
term “deck crew, exclusive of Leensed
officers and apprentices” as used in seze-
tion 13 of the Seamen’s Act of 1915, as
amended (46 US.C. Supp. 672) is con-
strued as including only the following
members of the deck depariment kbe-
low the grade of licensed officer and
above the grade of apprentice: viz, quar-
termasters, able seamen, and ordinary
geamen.*

§140.3 Local inspectors to note re-
quirement for able seamen in fixing com-
plement of licensed officers and crew.
Local Inspectors will no;e thaf the re~
quirement for able seamen extends to all
vessels to which the provisions of section
13 of the Seamen’s Act of 1915, as
amended (46 U.S.C. Supp. 672), apply and
will ba governed accordingly In fixing the
complement of licensed officers and crew
as authorized by section 4463 R.S., as
amended.*

51404 Computation of number of able
seamen required. On vessels to which
the provisions of section 13 of the Sea-
men's Act of 1915, as amended (46 US.C.
Supp. 672), apply, at least 65 per centum
of the deck crew, exclusive of licensed
officers and apprentices, shall be of a
rating not less than able seamen. In the
event that the number of persons in the
deck crew, as defined in § 1402, is in
excess of the number of parsons required
therein by the certificate of inspection, at
least sixty-five per centum of the whole
deck crew on the vesssl, exclusive of
licensed officers and apprentices, shall be
of a ratinz of not less than able seamen.”

[sEaLl Jesse H. JONES,

Secretary of Commerce.

[P. B. Doc. 41-6€3; Filed, January 3, 1941;
10:53 a. m.]

TITLE 49—TRANSPORTATION AND
RAILROADS
CHAPTER I—INTERSTATE COM-
MERCE COMMISSION
Panr 10—STeAM ROADS: UNIFORM
SYSTEL OF ACCOUNTS

An order of the Interstate Commerce
Commission prescribing amendments to
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the Uniform System of Accounts for
Steam Railroads, effective January 1,
1841, was filed with the Division of the
FEDERAL REGISTER, January 2, 1941, at
11:38 a. m. (F.R. Doc. No, 41-41), Re-
quests for copies may be addressed to the
Interstate Commerce Commission.

PART 10—STEAM Roaps: UNIFORM SYSTEM
OF ACCOUNTS

An order of the Interstate Commerce
Commission prescribing amendments fo

the Uniform System of Accounts foy

Steam Railroads, effective January 1,
1941, was filed with the Division of the
Federal Register, January 2, 1941, at
11:38 a. m. (FR. Doc. No, 41-42). Re-
quests for copies may be addressed to the
Interstate Commerce Commission,

{Tarlff Circular No, 21]

RULES FOR CONSIRUCTION, FILING, AND
POSTING OF FREIGHT SCHEDULES OF CON-
TRACT CARRIERS BY WATER

NOTICE TO CONTRACT CARRIERS OF PROPERTY
BY WATER SUBJECT TO PART III OF THE
INTERSTATE COMMIERCE ACT

_DecemsER 30, 1940.
Attached hereto are the following:

(1) Tariff Circular No. 21, containing
Regulations to Govern the Construction,
Filing, and Posting of Freight Schedules
of Minimum Rates or Charges of Con-
tract Carriers by Water, as adopted by
Division 2 of the Interstate Commerce
Commission on Pecember 28, 1940,

(2) An order (Page II of the circular)
adopted by Division 2 on December 28,
1940, making Tariff Circular No. 21 effec-
tive March 1, 1941, as to all freight sched-
ules of contract carriers by water other
than schedules containing only rates or
charges on intercoastal trafiic now sub-
ject to the Intercoastal shxppmg Act,
1933, as amended.

As noted, Tariff Circular No. 21 is at
this time not made applicable to the con-
tract carriers, comparatively few in num-
ber, that operate in the intercoastal
trade. Schedules of such carriers are
now subject to Circular No. 2 of the
United States Maritime Commission. It
is the intention to make only such
changes in that Circular as are absolutely
necessary to effect the transfer of exist-
ing tariffs and schedules to this Commis-
sion and to provide for the filing of sub-
sequent supplements, reissues and new
tariffs. Instructions in this respect will
be mailed later to intercoastal contract
carriers. -

Tariff Circular No. 21 contains rules
only slightly changed from tentative rules
maliled out to all contract carriers by
water on December 7. " All changes made
are minor corrections or clarifications, or
to meet suggestions submitted by water
carriers. 'The circular contains only
seven rules, all of which have been made
as simple as possible. - The following rules

have no reference to initial schedules
filed to become effective on the effective
date of section 306 (e): Rules 1 (b), 2,
3 (1), 3 (c), 3 (g) and 7. They may be
disregarded in filing initial schedules.
After the new rules have been in effect
for & reasonable pericd, consideration
will be given to changes in or amplifica~
tion of such rules to meet practical diffi-
culties that may arise. ,
Particular attention is called to Rule 1

(c) which provides that initial schedules

may be filed and posted upon not less
than one day’s notice, i. e., at least one
day prior to the effective date of section
306 (e).

By order dated December 13, sent oub
to all carriers by water with a notice
dated December 14, the effective date of
section 306 (e) was postponed to March
1,1941. That notice ihadvertently stated
that the effect of that order was “to defer
the filing of schedules of contract car-
riers until March 1, 1941.” This should
have read “until February 28, 1941”, in
compliance with Rule 1 (c).

Tariff Circular No. 21 and the order to
which reference is made in paragraph
(2) above, are being mailed to all known
for-hire carriers by water, although they
apply only to contract: carriers as pro-
vided in section 306 (e)., This has been
done because carriers have fthe right in
the first instance to decide for them-
selves in the light of their actual opera-
tions and the provisions of law whether
they are common or contract carriers as
defined in that Act.

[sEavrl W. P. BARTEL,

Secretary.

REGULATIONS TO (GOVERN THE CONSTRUC-
TION, FILING, AND POSTING OF FREIGHT
SCHEDULES OF MiINmMoM RATES OR
CHARGES OF CONTRACT CARRIERS: BY
WATER '

ORDER IN THE MATIER OF REGULATIONS
GOVERNING THE FORM, PUBLICATION,
FILING, ~AND POSTING OF SCHEDULES OF
CONTRACT CARRIERS OF PROPERTY BY
‘WATER

At a session of the Interstate Com-
merce Commission, Division 2, held at its
office in Washington, D. C., on the 28th
day of December, A. D. 1940,

,The matter of regulations governing
the form, publication, filing, and posting
of schedules by contract carriers of prop-
erty by water pursuant to section 306 (e)
of the Interstate Commerce Act, being
under consideration and good cause ap-
pearing therefor:

It is ordered, That schedules of rates

and .charges of contract carriers of prop-
erty by water, except schedules contain-
ing only rates and charges on intercoastal
traffic now required to be filed with the
United States Maritime Commission pur-
suant to the Intercoastal Shipping Act,
1933, as amended, shall be published,

-filed, posted and kept open for public

inspection in the form and manner pre-

sceribed in Tariff Circular No. 21, sald
circular being hereby approved and made
effective March 1, 1941.

By the Commission, division 2.

[sEAL] W. P. BARTEL,
Secretary.

REGULATIONS ISSUED BY THE INTERSTATE
COMMERCE COMDMISSION UNDER AUTHOR-
ITY OF THE INTERSTATE COMMERCE ACT TO
GOVERN THE CONSTRUCTION, FILING, AND
POSTING OF FREIGHT SCHEDULES OF CON«~
TRACT CARRIERS BY WATER AS DEFINED IN
SAID ACT

All schedules filed must conform to
these regulations, except as otherwise au-
thorized by the Commission. ‘They shall
state and arrange the rates, charges,
rules, and regulations clearly and ex-
plicitly -in such manner that there will
be no doubt of their proper application.
Common carrier rates and charges must
not be included in schedules of contract
carriers.

The term “schedule” as used herein
mesans a publication of a contract carrier
stating smunmtom rates and charges, and
the rules or regulations which apply In
connection therewith,

The terms “minimum rates” and “min-
imum charges” as used herein mean mini-
mum rates or charges “actually
maintained and charged” by o contract
carrier by water for the transportation
of property in interstate or forelgn
commerce,

The term “towage” means the service
of towing, pushing, or otherwise propel-
ling another vessel (loaded or empty) the
property of another person, but does not
include towage under a charter arrange-
ment as defined in the next succeeding
paragraph, or towage performed for
another carrier, common or contract, sub=-
ject to the Interstate Commerce Act
when the transportation being performed
is subject to that Act.

The term “charter arrangements”
means the furnishing for compensation,
under a charter, lease, or other agree-
ment, of a vessel, to & person other than
8 carrier subject to the Act, to be uged

by such person in the transportation of

his or its own property.
Rule 1, Construction and Filing

(a) All schedules and supplements
thereto shall be-in book or pamphlet
form, of size 8 inches wide by 11 inches
Iong, angd shall be plainly printed on pa-
per of durable quality, from type of size
not smaller than 8-point (full face), ex«
cept that 6-point (full face) type may be
used for explanation of reference marks,
The term “printed” includes reproduc-
tion by stereotype, mimeograph, plano-
graph, or other similar durable process.
All copies posted and filed must be clear
and legible in all respects.

No erasure or other alteration shall be
made in any schedule or supplement
thereto.

A margin of not less than flve-eighths
of an inch without any printing thereon
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shall be allowed at the binding edge of
each schedule or supplement. No ad-
vertising matter shall be included in any
schedule or supplement thereto.

All schedules of each carrier shall be
numbered consecutively beginning with
ICC. No. 1. If any carrier files both
contract carrier schedules and common
carrier tariffs, only one series of num-
bers should be used.

_ Schedules shall have each page thereof
numbered.

‘When portions of a schedule or of a
supplement thereto are designated as
items, they must be given numbers.

(b) All schedules and supplements (ex-
cept as provided in Rule 1 (c)) must be
filed and posted at least 30 days prior
to the effective date thereof, unless other-
wise authorized by the Commission.

(¢) Schedules published to become
effective on the date on which section
306 (e) of the Interstate Commerce Act
becomes effective, but not thereafter, may
be filed and posted upon not less than
one day’s notice, that is, at Ieast one day
prior to the effective date thereof. All
subsequent publications must comply with
Rulé 1 (). -

(d) Issuing carriers shall file with the
Commission two copies of each schedule
or supplement. Both copies shall be in-
cluded in one package accompanied by a
letter of transmittal (in duplicate if &
receipt is desired) listing all publications
enclosed, and shall be addressed to the
“Interstate Commerce Commission, Sec-
tion of Tariffs, Washington, D. C.? All
postage or other charges must be prepaid.

Rule 2. Indication of Changes

All schedules and supplements shall
indicate the changes from preceding is-
sues by use of the following symbols:

& or (R) to denote reductions.
* 4 or (A) to denote increases.
A or (C) to denote changes, the re-
sult of which is neither an increase nor
& reduction.

Rule 3. Title Pages

The title page of each schedule and
supplement shall show in the order
named: .

(a) In the upper right-hand corner,
the I.C.C. number of the schedule.

(b) When & schedule is issued cancel-
ing a schedule or schedules previously
filed, the I.C.C. number or numbers of the
schedule or schedules canceled in the
upper right-hand corner immediately
under the I.C.C. number of the new
schedule, Example:

1.C.C. No. 2
cancels
) I0.C. No. 1

(c) Supplements, in addition to show-
ing the IC.C. number of the schedule
amended thereby, shall be numbered
consecutively beginning with No. 1 and
-such information shall be shown in the
upper right-hand correr. Supplements
shall also show in the upper right-hand

No.3—5

corner the number of any previous sup-
plement canceled thereby and also the
numbers of the effective supplements
containing all changes from the sched-
ule. Example:

Supplement No. 3
to

10.0. No. 1
cancels Supplement No. 2
Supplements Nos. 1 and 8 contain oll changes

(@) The name of the carrier issuing
the schedule in the upper central portion
of the title-page. The name of the car-
rier shall be the same as that used in
its application for a permit or in the
permit when issued. If the carrler is not
a corporation and a trade name Is used,
the name of the individual or partners
shall precede the trade name, Exzample:

John Dee apd Willlam Doo
doing business as
A, B. C. Trantportation Co.

(e) A brief description of the terri-
tories in which, or points from and to
which, the minimum rates or charges in
the schedule apply.

(f) On the lower left side of the title-
page, the date of issue; on the right side,
opposite the date of issue, the effective
date, If the publication contains rates,
rules, or regulations effective upon a date
different from the general effective date
of the publication, notation must be made
in connection with the effective date
reading, “(Except as otherwise provided
herein)” or “(Except as provided in
Item —)” or “(Except as provided on
page —).”

(g) On every schedule or supplement
in which all the rates, charges, rules, or
regulations are made effective on less
than 30 days’ notice under authority of
the Commission, there shall be shown a
notation that it is issued on .... days’
notice under authority of acmoeeeeee
(here show the authority).

(h) The name, title, and post office
address of the individual or officer issu-
ing the publication.

Rule 4, Contents

(Paragraphs (a), (b), and (f) of this
rule need not be observed in schedules
containing only charges for towage or
charter arrangements, and paragraph
(c) need not be observed in schedules
containing only charges for charter
arrangements.)

Schedules shall contain in the order
named:

(a) A table of contents arranged in
alphabetical order showing the number
of the item or page in or on which each
subject may be found. If a schedule
contains so small & volume of matter that
its title-page or interior arrangement
plainly discloses its contents, the table
of contents may be omitted.

(h) A complete index, alphabetically
arranged, of all commeodities on which
rates or charges are shown in the sched-
ule, together with reference to the num-
bers of the items or pages in or on which

they are shovmn. No index will be re-
quired in schedules of less than five pages
or if the commaodities are arranged in
alphabetical order in the tables of rates
or charges.

(c) A complete alphabetical index of
all points from and to which rates or
charges apply, together with the names
of the States in which located and a
reference to the numbers of the ifems or
pages in or on which the rates or charges
from and to such poinfs appear. If the
points are arranged in alphabetical order
in the rate items or tables, no index will
be required.

(d) E=xplanation of all abbreviations,
symbols, and reference marks used in the
schedule.

(e) Rules and regulations which govern
the rates or charges in-the schedule, in-
cluding all provisions that affect the
charge for, or the value of, the service,
such as separate charges for demurrage,
loading or unloading, or similar servicss,
or whether and to what extent the rates
and charpes in the schedule include sepa-
rate services such as loading, unloading,
etc.

(1) An explicit statement of minimum
rates and charges actually maintained
and charged, stated (except as, provided
next below) in cents, or in dollars and
cents per 100 pounds, per fon of 2,000
pounds, per ton of 2,240 pounds, or ofhar
unit of weight. Where it is found im-
practicable to state rates or charges per
unit of weight, units of measurement such
as per ocublc foot, or charges per barrel
or other package, or per bargeload, may
be used. Where rates are stafed in
amounts per package or per bargeload,
definite specifications of the package or
barge must ba shown.

(g) (Applies only to towage and charter
arrangements) A clear statement of the
minfmum rates and charges actually
maintained and charged, stated in cents,
or in dollars and cents.

Rule 5. Changes in Schedules

(3) Unless otherwise authorized by the
Commisslon, rates and charges which
have been filed with the Commission must
be permitted to become effective and re-
main in effect for a period of at least 30
days before being changed or canceled.

(b) A change in or addition fo a sched-
ule shall be published in g supplement o
the schedule or in a reissuz thereof. The
matter in each supplement shall be ar-
ranged in the same general manner and
order as in the schedule which it amends.

(c) A change published in a supple-
ment shall cancel specifically the corre-
sponding item or other mafter of the
schedule or prior supplement which is.
thereby changed. An item or other unit
in its amended form must be published
in its entirety.

(d) Any change in or cancelation of an
item by supplemenf must be under the
same item number with letter suffix; for
example: Ifem 40-A cancels Item 40;
Item 40-B cancels Item 40-A; and so on.
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(e) Matter brought forward without
change from one supplement to another,
must be designated “Reissued” and show
the orizinal effective date and the num-
ber of the supplement from which it is
reissued. For example: “Reissued from
Supplement No. —, effective ——-—,
19_‘”

(f) Each schedule or supplement which
consists partly but not wholly of matter
established upon less than statutory
notice shall show in connection with each
change made effective on less than statu-
tory notice g notation that such matter
is issued on «—— days’ notice under au-
thority of (here give spe-
cific reference to the special permission,
decision, order, or other authority).

Rule 6. Posting Reguldtions

Each carrier shall post in a public and
conspicuous place at its principal place
of business and at each other office at
which an agent authorized to enter into
contractual arrangements is located all
of its schedules, including supplements
thereto. Each- said schedule and sup-
plement shall be forwarded -to the car-
rier’s agent at the same time that it is
forwarded to the Commission. TUpon its
receipt by the agent, there shall be writ-
ten or stamped upon its title page the
date upon which it is received. All
schedules and supplements so posted shall
be kept in an orderly manner and be
open to public inspection and examina-

tion at all reasonable times.

Rule 7. Applications for Specia
e Permission .

(a) Awpplications for short notice. Ap-
plications for permission to publish rates,
charges, rules, or regulations upon less
than the 30 days’ notice required by the
Interstate Commerce Act shall be in form
substantially as follows:

APPLICATION FOR SPECIAL PERMISSION

(Name of carrier)

(Address)

{Date)
Application No. ...

INTERSTATE COMMERCE COMMISSION,

Washingion, D. C.
The (Insert name of carrier) hereby peti-
tions the Interstate Commerce Commission
for permission under the Interstate Com-
merce Act to put in force the following min-
. imum ratesSor charges (or rules or regula-
tlons), to become effective _... days after
the filing thercof with the Interstate Com-
merce Commission

(Here state fully, either specifically or by
reference to an accompanying exhibit, the
. rates, charges, rules, or regulations which it
1s desired to put into effect, the articles upon
which they are to apply, and the points of
origin and destination. If permission is
sought to establish a rule or regulation the
exact wording of the proposed rule or regu-
lation must be shown)

‘Your petitioner further represents that the
said (rates, charges, etc., as the case may be)
above specified ‘will be published in schedule
IC.C. No, —..- (or in a consecutively num-
bered supplement to I.C.C. No, ... ) and will
supersede and take the place of the (rates,
charges, etc,, as the case may be) on like
trafiic from and to the points above named

as set forth in schedule I.C.C. No. ..__ (or
supplement) on file with the Commission,

L
(Here state, either specifically or by refer-
ence to an accompanying exhibit, the present
rate, rule, etc,, together wtih the I.C.C num-
ber of the schedule in which published)

(Here state the names of competing car-
riers that publish rates, rules, ete., on the
- commodity or commodities covered by the
application between the same points and the
date under which they have been notified of
the changes proposed by the application. If
competing carrfers have expressed thelr views
in regard to the proposal, a brief statement
of views shall be given) :

Your petitioner bases such request upon
the following facts, which present certain
special circumstances and conditions justify-
ing the request herein made:

(Here state fully all circumstances and
conditions which are relied upon as Justify-
ing the application and which may aid the
Commission in. determining the question pre-
sented. If short motice is requested, state
why the change was not established upon
statutory notice.)

{Name of carrier) .
Subscribed and sworn to before me this

day of .
(Only the original need be executed)

Notary Public.,

(b) Applications for short notice and
waiver of rules. Where permission is
sought to publish upon less than 30 days’
notice and also to depart from one or
more of the Comimission’s rules as to
Publishing or posting schedules, the form
set forth in (a) above shall be used, add-
ing thereto the numbers of the rules, and
the reasons waiver is sought,

(¢) Applications™for waiver of rules.
App!ications for waiver of rules not in-
volving publication on less than 30 days’
notice need not be made on any specified
form but shall contain a list of the rules
waiver of which is sought and the reasons
therefor, - ;

(d) Three copies of applications, in-
cluding amendments thereto and exhibits
- made a part thereof, shall be addressed
to “Secretary, Interstate Commerce Com-
Thission, Washington, D, C.” Such appli-
cations shall be made on paper 8 x 1015
inches, shall be numbered consecutively,
beginning with No. 1, and shall give all
the information required, together with
any other pertinent facts, .

(e) Applications must be filed in the
correct Jegal name of the carrier whether
an individual, a-partnership or a corpora-
tion, and must be signed by a duly
authorized representative.

[F. R. Doc. 41-43; Filed, January 2; 1941;
11:39 8. m.] [}

[Tariff Circular No. 22]

RULES FOR CONSTRUCTION, FILING, AND
PosTING OF FREIGHT TARIFFS OF COMMON
CARRIERS BY WATER

NOTICE TO COMMON CARRIERS OF PROPERTY
BY WATER SUBJECT TO PART III OF THE
INTERSTATE COMMERCE ACT

. DeceMBER 30, 1940,
Attached hereto are the following:
(1) Tariff Circular No. 22, containing

Regulations to Govern the Construction,

Filing, and Posting of Freight Tariffs and
Classifications of Common Carriers by
Water subject to Part III of the Intor-
state Commerce Act, as adopted by Dlvi«
sion 2 of the Interstate Commerce Com-
mission on December 28, 1940. “
(2) An order (Page II of the circular)
adopted by Division 2 on December 28,
1940, making Tariff Circular No. 22 effec~
tive February 1, 1941, as to all tariffy of
common carriers by water applicable on
traffic which prior to January 1, 1941,
was not subject to the jurlsdiction of
either the United States Maritime Com-
mission or the Interstate Commetce Com=
mission, subject to a proviso that if de-
sired such tariffs may be filed in accord«
ance with provisions of Tariff Circular
No. 20, in which event Circular No. 22
will not apply.

As noted Tariff Circular No. 22 Iy at
this time not made applicable to inter-
coastal or coastwise traffic now subject to
the jurisdiction of the United States
Maritime Commission. Tariffs applicable
to such traffic are now subject to Circu-
lars Nos. 1 and 2 of the Maritime Com-
mission. It is the intention to make only
such changes in those circulars as are
necessary to effect the transfer of exist-
ing tariffs to this Commission and to
provide for the filing of successive stip-
plements, reissues and new tariffs, In-
structions in this respect will be malled
later to intercoastal and coastwise com~
mon carriers. Joint rail-water tariffs will
for the present contintte subject to the
provisions of Tariff(Circular No. 20, and
joint motor-water tariffs to the provisions
of Tariff Circular MF No. 2 to and includ-
ing March 31, 1941, and thereafter to
Tariff Circular MF No. 3.

Tariff Circular No. 22 contains rules
only slightly changed from tentative rules
mailed out to all common carriers by
water on December 10. All changes are
minor corrections or clarifichtions, or to
mreet suggestions submitted by water
carriers. The circular contains only 10
rules, all of which have been made as
simple as possible. The following, rules
have no reference*to initial tariffs filed
to become effective on the effective date
of section 306 (a) of the Interstate Com-
merce Act: Rules 1 (b)), 2, 3 (b), 3 (e),
3@W,5M,5 (), 7,and 8 (¢). They may
be disregarded in filing initial tariffs,
After the new rules have been in effect
for a reasonable period, consideration
will be given to the generaf question of
rules to apply on all-water trafflc, in-

‘cluding traffic subject to this circular

and that subject to Circulars Nos. 1 end 2
of the Maritime Commission.

Particular attention is called to Rule 1
(c) which provides that initial tariffs

may be filed and posted upon not less
than one day’s notice, that is, at least one

. day prior to the effective date of section

306 (a).

By ‘order dated December 13, sent out to
all carriers by water with a notfce dated
December 14, the effective date 6f sec-
tion 306 (a) was postponed to February
1,1941. That notice inadvertently stated

«
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that the effect of that order was “to
defer the filing of tariffs of common car-
riers until February 1, 1941.” This should
have read “until January 31, 1941” in
‘compliance with Rule 1 (c).

In the event a carrier is now using &

printed tariff which is in general accord.-

with these rules and desires to file it as
an initial filing, consideration will be
given to an application for special per-
mission, filed in the form and manner
_set forth in Rule 7, requesting waiver of
the rules to permit the filing of the tariff
and effective supplements with a new
cover page as-an initial filing. Such ap-
plication should state that the new cover
page will comply with Rule 3 and bear
a statement that the tariff (properly
jdentified) and the effective supplements
(identified by number), if any, become
1C.C. No. on the effective date
of section 306 (a).

Tariff Circular No. 22 and the order
to which reference is made in paragraph
(2) above, are being mailed to all known
for-hire carriers by water, although they
apply only to common carriers -0f prop-
erty subject to section 306 (a)dand only
to trafiic not now subject to the juris-
diction of the United States Maritime
Commission, or of this Commission. This
has been done because carriers have the
right in the first instance to decide for
themselves in the light of their actual
operations and provisions of law whether
they are common or contract carriers as
defined in the Interstate Commerce Act.

[sEAL] ‘W. P. BaRTEL,

Secretary.

REGULATIONS T0 GOVERN THE CONSTRUC-

TION, FILING, AND POSTING OF FREIGHT
- TARIFFS AND CLASSIFICATIONS OF Coni-
. MON CARRIERS BY WATER AS INDICATED
_ HEREIN

ORDER IN THE MATTER OF REGULATIONS GOV-
ERNING THE FORM, PUBLICATION, FILING,
AND POSTING OF TARIFFS OF COMMON CAR-
RIERS OF PROPERTY BY WATER

At .a -Session of the Interstate Com-
merce Commission, Division 2, held at its
office in ‘Washington, D. C., on the 28th
day of December, A. D. 1940.

The matter of regulations, pursuant to
Section ;306 (b) of the Interstate Com-
merce Act, governing the form, publica-
tion, filing, and posting of tariffs of com-
mon carriers of property by water being
under consideration, and good cause ap-
pearing therefor:

It is ordered, That tariffs, including
classifications, of common carriers of
property by water applicable only on
traffic which prior to January 1, 1941,
was not subject to the jurisdiction of the
United States Maritime Commission or
the Interstate Commerce Commission,
shall be published, filed, posted and kept
open for public inspection in the form and
manner prescribed in Tariff Circular No.
22, said circular being hereby approved
and made effective February 1, 1841: Pro-

vided, That where carriers elect to file
tariffs conforming to the regulations of
Tariff Circular No, 20, the provisions of
Circular No. 22 will not apply.

By the Commission, division 2.

. P. Banter,
Secretary.

[sEAL]

REGULATIONS ISSUED BY THE INIERSTATE
COMMIIERCE COXMIIISSION UNDER AUTHORITY
OF THE INTERSTATE COLILIERCE ACT I0
GOVERN THE CONSTRUCTION, FILIG, AND
POSTIING OF FREIGHT TARIFFS AND CLASSI-
FICATIONS OF COLXION CARRIERS DY TWATER
ON TRAFFIC WHICH FRIOR TO JANUARY 1,
1941, WAS NOT SUBJECT I0 TEE JURIS-
DICTION OF EITHER THE UNITED STATES
MIARITINE COLILISSION OR THE INIERSTATE
COLIMERCE COLIMISSION

The term “tarifi” as used hereln means
a publication stating the rates, charges,
and classification of a common carrier,
and the rules and regulations which ap-
ply in connection therewith.

The term “towage” means the service
of towing, pushing or otherwise propell-
ing another vessel (loaded or empty) the
property of another, but dees not include
towage performed for another carrier,
common or contract, subject to the In-
terstate Commerce Act, when the trans-
portation being performed is subject to
that act.

All tariffs applicable on trafilc subject
to these regulations must conform to all
of their provisions, except as otherwise
authorized by the Commission. They
shall state and arrange the rates, charges,
rules, and regulations clearly and ex-
plicitly in such manner that there will
be no doubt of their profer appligation.
Carriers or their agents may not publish
rates or provisions which duplicate or
conflict with rates or provisions published
by or for account of such carrlers, Tar-
iffs governed by these regulations must
not contain:

Joint water-rail rates;

Joint water-motor rates;

Joint water-rail-motor rates;
Passenger Iares;

Contract carrier rates or charges.

Rule 1, Construction and Filing

(a) All tariffs and supplements thereto
shall be in book or pamphlet form, of size
8 inches wide by 11 inches long, and shall
be plainly printed on paper of durable
quality, from type of size not smaller than
8-point (full face), except that 6-point
(full-face) type may be used for explana-
tion of reference marks. The term
“printed” includes reproduction by
stereotype, mimeograph, planograph, or
other similar durable process. All coples
posted and filed must be clear and legible
in all respects.

No erasure or other alteration shall be
made in any tariff or supplement thereto.

A margin of not less than five-eighths
of an inch without any printing thereon

,shall be allowed at the binding edge of
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each tariff or supplement. No adver~
tising matter shall be inciuded in any
tarlif or supplement thereto.

All tariffs of each carrizr or agent shall
b2 numbzred consscutively. Carriers or
agents not now filing with this Commis-
sion should commence with I.C.C. No. 1,
and others should continue their present
serles of numbers. If a carrier files both
contract carrier schedules and common
carrier tariffs, only one series of numbzrs
should be used.

Tariffs shall have each page thereof
numbered.

When portions of a tariff or of a sup-
plement thereto are designated as Items,
they must be glven numbers.

(b) All tariffs and supplements (except
as provided in Rule 1 (¢)) must be filed
and posted at least 30 days prior to the
effective date thereof, unless otherwise
authorized by the Commission.

(c) Tariffs published to become effec-
tive on the date on which section 306 (a)
of the Interstate Commerce Act becomes
effective, but not thereafter, may bz filed
and posted upon not less than one day’s
notice, that is, at least one day prior fo
the effective date thereof. All subsequent
publications must comply with Rule 1 (b).

(d) Issulng carriers or their agents
shall file with the Commission two copies
of each tariff or supplemenf. Roth
coples shall he included in one package
accompanied by a letter of transmittal
(See Rule 9) listing all publications en-
closed, and shall be addressed to the
“Interstate Commerce Commission, Sze~
tion of Tariffs, Washington, D. C.” Al
postage or other charges must b2
prepaid.

Rule 2. Indication of Changes

All tariffs and supplements shall indi-
cate the changes frem preceding issuss by
use of the following symbols:

é or (R) to denote reductions.

4 or (A) to denote increases.

Aor (C) to denote changes, the result
of which is nelther an increase nor a re-
duction.

Rule 3. Title Pages

(Paragraph (g) of this rule need not
be obzerved in tariffs containing only
charges for towage.)

The title-page of each tariff and sup-
plement shall show in the order named:

(a) In the upper right-hand corner,
the XI.C.C. number of the fariff. -
(b) YWhen a tariff is issued canceling
a tariff or tariffs previously filed, the
I.C.C. number or numbers of the tariff
or tariffs canceled in fhe upper right-
hand corner immediately under the
LC.C. number of the new tariff. Ex-
ample:
. 1.C.C. No. 2

cancels
ICC.No. 1

(¢) Supplements, in addition fo show-
ing the I.C.C. numbar of the tariff
amended thereby, shall be numbered
consecutively beginning with No. 1 and
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such information shall be shown in the
upper right-hand corner. Supplements
shall also show in the upper right-hand
corner the number of any previous sup-
plement canceled thereby and also the
numbers of the effective supplements
containing all changes from the tariff.
Example: ;

Supplement No, 3
to

I.C.C. No. 1
cancels Supplement No. 2

Supplements Nos, 1 and 3 contain all changes

(d) The name of the carrier or agent
issuing the tariff in the upper central
portion of the title-page. The name of
the carrier shall be the same as that used
in its application for a certificate or in
the certificate when issued. If the car-
rier is not a corporation and a trade
name Is used, the name of the individual
or partners shall precede the trade name.
Example:

John Doe and Willlam Doe
dolng business as
A, B. C. Transportation Co.

(e) The character of the tariff; for
example, whether local or joint or both;
whether class, commodity, or a combina-
tion of both.

(£ A brief description of the territories
in which, or points from and to which, or
between which the rates or charges in the
tariff apply. -

(8) A reference by name and IC.C.
number to any governing classification,
exceptions thereto, or other governing
publication which is separately published,
posted, and-filed (See Rule 4 (f) and 4
(g)). Example:

Governed, except as otherwise provided |

herein, by the ratings, rules, regulations,

packing specifications, and minimum weights
Of e Classification oo ..____ , 1.C.C.
No. ..., supplements thereto and reissues
thereof.

In tariffs containing no class rates the
word “ratings” should be omitted,

(h) On the lower left side of the title-~
page, the date of issue; on the right
side, opposite the date of issue, the
effective date. If the publication con-

tains rates, rules, or regulations effective:

upon a date different from the general
effective date of the publication, notation
must be made in connection with the
effective date reading, “(Except as other-
wise provided herein)” or-“(Except as
provided in Item ____)” or “(Except as
provided on page ..._.).” A
() On every tariff or supplement in
which all the rates, charges, rules, or
regulations are made effective on less
than 30 days’ notice under authority of
the Commission, notation that it is issued
on _... days’ notice under authority of
e — (here show the authority).
(3) The name, title, and post office ad-
dress of the individual, officer, or ‘agent
- Issuing the publication.

Rule 4. Contents

(Paragraphs (a), (b), (¢), (f) and (h)
of this rule need not be observed in tariffs
containing only charges for towage.)

T

’

Tariffs shall contain in the order
named: )

= (a) A table of contents, arranged in
alphabetical order, showing the number
of the item or page in or on which each
subject may be found. If a tariff-contains
so smell & volume of matter that its title-
page or interior arrangement plainly dis-
closes its contents, the table of contents
may be omitted.

(b) A list of carriers participating in
the tariff with reference to the form and
number of the power of attorney or con-
currence under which publication is
made., If desired, this information may
be shown on the upper central portion
of the title-page of the tariff in connec~
tion with the name of the issuing carrier
or agent.

(c) A complete index, alphabetically
arranged, of all commodities specifically
named on which rates, charges, ratings,
rules, or regulations are published there~
in, together with reference to the num-
bers of the items or pages in or on
which they are shown. No index will be
required in tariffs of less than five pages
or if the commodities are arranged in
alphabetical order in the tables of rates
and charges. ’

(d) A complete alphabstical index -of
all points from and to which rates or
charges apply, together with the names
of the Statesin which located and s ref-
erence to numbers of the items or pages
in or on which the rates or charges
from and to such points appear., If the
_points are arranged in - alphabetical
order in the rate items or tables, no
index will be required.

(e) Explanation of all abbreviations,

symbgls, and -reference marks used in
the tariff. .
- (f) When a tariff names rates by
classes, a classification of articles must
be published in the tariff or in a sepa-
rate tariff. -

If the rate tariff is governed by a
separately published classification, any
exceptions to the ratings, rules or other
provisions of the classification must be
published in the rate tariff or in a
separate tariff.

When a separate tariff is used for a
Classification or an Exceptions to a
Classification, reference must be made
thereto on the title-page of the- rate
tariff in the manner indicated in Rule
3 (2. e

(g) The rules and regulations which
govern the.rates or charges in the tariff.
The title or subject of each rule’or regu-
lation shall be shown in distinctive type.
Under this heading shall be shown all
provisions which affect the charges for,
or the value of, the service, such as sepa-
rate charges for demurrage, loading or
unloading, or similar services, or whether
and to what extent the rates and charges
in the tariff include separafe services
such as loading; unloading, etc., and any
other rules mecessary to state plainly
the arrangements sought to be estab-

lished; ‘except that swecial rules applying -
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to particular rates or charges shall be
shown in connection thercwith, and on
the same page.

If desired, general rules and regula-
tions may be published in o separate
tariff, but reference must be made there-
to on the title-page or in an appropriate
item of the rate tariff, in the manner
indicated in Rule 3 ().

(h) The rates and charges explicitly
stated (except as provided in paragraph
(i) below) in cents, or in dollaxs end

cents, per 100 pounds, per ton of 2,000

pounds, per ton of 2,240 pounds, or other
unit of weight, or per barrel or other
package, together with the names of the
places from and to which they apply,
arranged in a simple and systematic
manner. Where rates or charges are
stated in amounts per package, definite
specifications of the package must be
shown.

() (Applies only to towsge.) A clear
statement of the rates and charges stated
in cents, or in dollars and cents.

() Routing over which the rates apply,

-stated in such manner that such routes
may be gefinitely ascertained.

Rule 5. Changes in Tariffs

(a) Unless otherwise authorized by the
Commission, rates, charges, ratings, rules,
and regulations which have been filed
with the Commission must be permitted
to become effective and remain in effect
for a period of at least 30 days hefore be-
ing changed or canceled.,

(b) A change in or addition to a tarift
shall be published in a supplement to the
tariff or in a reissue thereof. The matter
in each supplement shall be arranged in
the same general manner and order gs in
the tariff which it amends.

“(c) A change published in & supple~
ment shall cancel specifically the cor«
responding” item or other matter of the
tariff or prior supplement which s
thereby changed. An item or other unit
in its amended form must be published in
its entirety.

(d) Any change in or cancelation of
an item by supplement must be under the
same item number with letter suillx; for
example: Item 40-A cancels Item 40:
Item 40-B cancels Item 40-A; and so on.

-‘(e) Matter brought forward without
change from one supplement to another,
must be designated “Reissued” and show

- the original effective date and the num-~

ber of the supplement from which 1t s
reissued. For example: “Relsstied from
Supplement No, ... o effective aamaaan,
19..”

(f) Each tariff or supplement which
consists partly but not wholly of matter
established upon less than statutory no-
tice shall show in connection with each
change made effective on less than stat«
utory notice & notation that such matter
is issued on __... days’ notice under au-
thority of —meeeeee. (here glve specifie
reference to the special permission, decl-
slon, order, or other authority).

(g) A tariff containing the number of
pages indicated under Column 1 may
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have in effect at any time not more than
the number of supplements and the vol-
ume of supplemental matter shown op-
posite thereto in Columns 2 and 3, re-

spectively. (See Rule 10)
Column 3
Column 1 Column 2
) Volume
Pages Supplements] (number of
) pages)
1but not more thap 2....... 2 g
1 4
é 6
33%5 per cent of
Z the number of
0%er 200, oo ) Pagesinthe tarill,
Tariffs of 13 or more pages. When the

number of pages in the supplement which
brings the volume of matter up to that
authorized in Column 3 is not evenly di-
visible by 4, that supplement may exceed
the volume authorized to the extent of
using additional pages within the next
multiple of 4.

Example: A tariff of 87 pages is entitled
to 4 effective supplements containing 29
pages of matter. If there are three effec-
tive supplements, two of which aggregate
20 pages and the other of which contains
4 pages, there are 5 more pages available,
Since 5 is not evenly divisible by 4, the
fourth effective supplement may contain
8 pages. .t

Tariffs of 32 or more pages. One of the
permitted supplements shall not contain
in excess of 4 pages.

Rule 6. Posting Regulations

Each carrier shall post in 2 public and
conspicuous place at each loading port at
which it maintains an office all tariffs, in-
cluding supplements thereto, applying
from or at such port, and shall also post
at ifs principal place of business all its
tariffs and supplements. Each said tariff
and supplement shall be forwarded to the
carrier’s agent at the same time that it
is forwarded to the Commission. Upon
its receipt by the agent, there shall be
written or stamped upon its title-page the
date upon which it isreceived. All tariffs
and supplements so posted shall be kept
in an orderly manner and be open to
public inspection ahd examination at all
reasonable times. :

Rule 7. Applications for Special
Permission

(a)- Applications for short notice.
Applications for permission to publish
rates, charges, ratings, rules, or regula-
tions upon less than the 30-days’ notice
required by the Interstate Commerce
Act shall be in form substantially as
follows:

APPLICATION FOR SPECIAY, PERMISSION

(Name of carrier)

(Address)

(Date)
Application NO. o

INTERSTATE COMRIELCE COrI:QIssION,
Washington, D. C.

The (incert name of carrler) hercby petl-
tifons the Interstate Commerce Commicsion
for permicsion under the Interctato Com-
merce Act to put in forcs the following
rates, charges, ratings, rules, or regulations,
to become effective ...~ days after the fillng
thereof with the Interstate Commerce
Commission

(Here state fully, either speclfically or by
reference to an accompanying exhibit, the
rates, charges, ratings, rulcs, or regulations
which it is desired to put into effect, tho
articles upon which they aore to apply, and
the points of origin and destination. X{
permicsion 15 eought to establich a rule or
regulation the exnct wo of tho pro-
posed rule or regulation must bo chown.)

Your petitioner furthcr reprezents that the

_said (rates, charges, ete., o3 the cace may he)

above specificd will bs publiched In tarift
I.CC. No. —--. (or in o concccutively nums-
bered supplement to I.C.C. No. ....) and
will supersede and take the placs of the
(rates, charges, ete.,, as the cara may ba)
on like trafilc from and to the points above
nomed os cet forth in tarlf 1.C.C. NO. auaa
(or supplement) on file with the Commicsion.

(Here state, elther specifically or by refer-
ence to an accompanying exhibit, the prezant
rate, rule, ete., together with the I.C.C. num-
ber of the tariff in which publiched.)

(Here state the names of competing car-
riers that publish rates, rules, ete, on the
commodity or commedities covered by the
application between the came polnts and the
date under which they have been notified of
the changes proposced by the opplication, If
competing carrlers have expressed thelr views
in regard to the propecsal, & brief statement
of views shall be glven.)

(Here state the basls on which the pro-
posed rates are constructed.)

Tour petitioner baces such request upon
the following facts, which present certaln
special circumstances and conditions justify-
ing the request hereln modg:

(Here state fully all circumstances and
conditions which are relled upon as justify-
ing the application and which may aid the
Commitsion in determining the qucstion pre-
sented. If short notics i3 requcsted, state
why the change was not established upon
statutory notlee,)

{ame of carrler)
Subscribed and sworn to before mao this
(Only the original need be executed)
ccem dBY Of oo . 19

——

Notary Pudblie,

(b) Applications for short notice and
waiver of rules. YWhere permission is
sought to publish upon Iess than 30 days’
notice and also to depart from one or
more of the Commission’s rules as to
publishing or posting tariffs, the form set
forth in (a) above shall be used, adding
thereto the numbers of the rules, and the
reasons waiver is sought.

(¢) Applications for watver of rules.
Applications for waiver of rules not in-
volving publication on less than 30 days’
notice need not be made on any specified
form hut shall contain a list of the rules
walver of which Is sought and the rea-
sons therefor.

(d) Three coples of applications, in-
cluding amendments thereto and exhibits
made a part thereof, sholl be addressed
to “Secretary, Interstate Commerce Com-
mission, Washington, D. C”* Such appli-
cations shall give all the information re-
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quired, tozether with any other pertinent
Tacts, shall bz made on papsr 8 x 1015
inches, and shall be numbered conszcu-
tively. Carriers or agents nof now filing
with this Commission should commence
with No. 1, and others should continue
thelr present series of numbers,

(e) Applications must be filed in the
correct legal name of the carrier whether
an individual, a partnership or a corpo-
ration, and must be signed by a duly au-
thorized representative.

When an application is filed by an
agent, appropriate change should be
made in the infroductory paragraph to
indicate that it is filed for and on be-
half of all carrlers parficipating in the
tariff or tariffs covered by the applica-
tion and shall be signed by said agent.

(f) A desire to meet the rates of a
competing carrier which has given statu-
tory notice of change will not of ifself be
regarded as good causz for permitfing
changes to be published on less than
statutory notice.

Rule 8. Powers of Attorney and Con-
currences

(a) A carrier may give authority to an
agent to issue and file fariffs and supple-
ments thereto In its stead, by executing
a power of attorney in the following form,
size 8 x 1015 inches:

POWER 07 ATTORNEY

FX 10 No. -.
Cancels FX10 N0, caemaz

of carrler). (See Notes 1 and 3,
ule 8 (g).). (Post office address)

e ——— —— 10,
JEnow all men by these presents:

ame
R

t
(Name of carrier.) (SeeNotesl
and 3, Rule 8 (g).)
(bave) made, constituted and appolnted, and
by thece preconts dees (do) make, constitute
and sppoint " its
(Name of principal agent)
(thelr) attormey and agent to publish and
file for 1t (them) frelght fariffs and supple-
ments thereto, 23 permitied or required
common carriers of property by water under
the Interstats Commerce Act and the Regu-
lations of the Interstate Commszce Commis-
slon Icsued t thereto, and doss
(do) hereby ratify and confirme all that the
cald attorney and agent may lawfully do by
virtue of the authority herein granted, and
dozs (do) hercby assume full responsibility
for the acts and fallures to act of cald attor-
ney and agznt.

That the authority herein granted shall
extend until revoked and shall cover all ter-
ritorles and all rates or charges, except as
herelnafter stated:

It Hmited a3 to time, trafilc, or territories,
here state the perled of time, the traffic and
the territory covered.

If the authority runs only to a particular
tariff, state its 1.0.C. number, the date of
icsue and effective date if known, and g brief
deccription of its application. If intended
alro to include relssues thareof, so state.

And, further, Taat T ey does (do)

(8).)
hereby make, constitute and appoint .o
alternate at-

(Nam2 of alternate agent)
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torney and agent to do and perform the same
acts and exercise the same authority herein
granted to

(Name of principal agent)
in the event, and only in the event, of th
death or disability of -

(Name of principal agent)

and does {do) hereby ratify and confirm all
that the said alternate attorney and agent
may lawfully do by virtue of the authority -
herein granted and does (do) hereby assume
full responsibility for the acts and failures to
act of said alternate attorney and agent.

(Name of carrier.) (See Notes
1, 2, and 3, Rule 8 (g).)

(See Note 2, Rule 8 (g8).)

Title
Attested:

Title

(Corporate Seal, if any)

(b) Whenever a carrier desires to con-
cur in tariffs issued and filed by another
carrier, a concurrence in the following
form, size 8 by 101 inches, shall be issued
in favor of such other carrier. A concur-
rence may not be used to publish the local
rates of another carrier.

CONCURERENCE

(Name of carrier.) (See Notes
1 and 3, Rule 8 (g).)

To the Interestate Commerce Commission,
Section of Tariffs, Washington, D. C.

This i5 to certify that

. (Name of carrier.) (See

Notes 1 and 3, Rule

8 (B).)
assents to and concurs in.the publication and
filing of tarifis and supplements thereto
which may

(Name of carrier to whom concur-
rence is given) <

publish and file and in which this carrier
1s shown as a participating carrier and hereby
makes i$self & party thereto and bound there-
;:y until this instrument is revoked, as fol-
ows: .

Here state whether» the concurrence in-
cludes all tariffis or supplements jssued by
the carrier to whom the concurrence is given,

. whether and tp what extent it is limited to

particular rates, charges, ratings, rules, or
regulations, or to trafic to, from, at, or via
its line, or whether it is limited to a specific
tariff (in which event state its 1.C.0. number,
the date of issue and effective date if known,
and a brief description of its application).
If intended also to include reissues thereof,
s0 state.

(Name of carrier.) (See Notes
1, 2, and 3, Rule 8 (g).),

(See Note 2, Rule 8 (g).)

(c) A power of attorney or concurrence
may be revoked only upon not less than
sixty days' notice to the Commission by
filing a notice of revocation with the
Commission and serving, at the same
time, a copy thereof on the agent or car-
rier in whose favor the power of attorney.
or concurrence was executed. Such revo-
cation notice shall be in the following
form on paper of size 8 by 10% inches
and shall specify a date-upon which the
revocation is to become effective, which
must be not less than sixty days subse-
quent to the date of its receipt by the
Commission. A revocation notice must
be signed and otherwise executed in the

same manner as the form which it re-
vokes. (See-Note 2, Rule 8 (g).)

RevocatioN NOTICE
, (Power of Attorney)

(Name of Carrier)
Notes 1 and 3,
8 (g))

(Post office address)

{See
Rule

19-..

Know-all men by these presents:

Effective omenmeee , 19_.., power of attor~
ney FX 10 No. ..._ Issued by
(Name of carrier)

____________ in favor of

(Here show name of agent (and alternate
agent) in whose favor power of attorney was
executed) « , *
is hereby canceled and revoked.

(Name of carrier.) (See
Notes 1, 2, and 3, Rule
8(g))

(See Note 2, Rule 8 (g))

tle

Attested:

Title .
(Corporate Seal, if any) ‘
Duplicate mailed to
Date duplicate mafled -cmacceeana

REVOCATION NOTICE
(Concurrence)

(Name of Carrler)
(Sece Notes1 and 3,
Rule 8 (g).)

(Post office address)

19...

T6 the INTERSTATE COMMERCE COMMISSION,
Section of Tariffs, Washington, D. C.

Effective —anv.t ..., 19:_, concurrence form
FX 11 NO. au-. Issued DY ccccmmmacm—an
(Name of

__________ in favor of
carrier) (Here show name of car~

rier In whose favor concurrence was lssued)
is hereby canceled and revoked.

(Name of carrler) (See
(Notes 1, 2, and 3, Rule

8 (g)) ‘
y
(See Note 2, Rule 8 (g))
Title
Duplicate malled to at

Date duplicate mailed —emeaecnaae

(d) The original of all powers of at-
torney, concurrences and revocation no-
tices shall be filed with the Commission
and & duplicate thereof sent to the agent
or carrier in whose favor the document
is issued. Powers of attorney and con-
currences shall be in separate series and
numbered consecutively, commencing
with No. 1 for each series. Revocation
notices shall bear no serial number but
shall specify the form ahd number of the
instrument to be revoked. i

(e) A carrier that grants authority to
an agent or to another carrier to publish
and file certain of its rates or provisions
must not in its own issues publish rates
or provisions which duplicate or conflict
with those which are published by such
authorized agent or other carrier, and

.more than twelve months apart.
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must not grant duplicating or conflicting
authority to another agent or carriex.

(f) All carriers parties to tariffs mak~
ing reference to separate publications for
classification ratings, exceptions thereto,,
rules, or other provisions affecting the
rates or the services rendered, except
such carriers as indicate by restrictions
published in the tariffs making reference
to such separate publications that they
will not apply the provisions therein, shall
also be participating carriers in such sep-
arate goverhing publications. This rule
does not require participation in local
terminal tariffs or tariffs containing other
provisions which are local to the lines
publishing such fariffs. -

(g) Explanation of notes referred to
in this rule:

Nore 1: In the blank space for the name
of the carrler, there shall be shown, If the
carrfer is an individual, the individunl name
followed by the trade name, if any, If the
carrier is a partnership, the correct names
of all partners must be glven, followed by the
trade name, {f any. If the carrler {5 a core
Egrgtion, the correct corporate name must be

ed. ,

Nore 2: Powers of attorney, concurrences
and revocation notices shall be signed only
with the Individual name of the carrfer, if
the carrler 1s an individual, and shall be
signed by all of the partners individually, if
& partnership. If the carrier is a corporation,
& power of attorney shall be signed by tho
president or vice president, attested by the
secretary, and the corporate sesl afilxed, and
a concyrrence shall be signed by any official
of the company, provided his title is shown.

Nore 3: In all cases the name of the car-
rier shall be identical with tne name used in
the application for a certificate or In the cor-
tificate when Issued. .

Rule 9. Letters of Transmittal

Letters of Transmittal shall .be on
paper of size 8 by 1034 inches and in
substantially the following form. They
should be submitted in duplicate if a
receipt is desired.

Forrs OF LETTER OF TRANSMITTAL
(Name of carrfer, or agent fillng under
power of attorney, in full)

Address

Date
Transmittal No. ...
‘To the INTERSTATE COMMERCE COMMISSION,
Section of Tartfls, Washington, D. C.
Accompanying publication or publicationy
hereinafter designated are sent you for fil
ing in compliance with the requirements of
the Interstate Commerce Act,
I, C. C. NO. way.. Supplement NO. 7uwau
Effective Date oou.. ———

(Signature of fillng officer or agent)
Rule 10. Periodical Tariffs .

A tariff may provide that it will be re«
issued periodically at specified times, not
Such
tariff must bear on the upper left corner
of the title-page the notation:

This tariff will be relssued effective on
or before cweeaao, 19...

Supplements to such tariff may con-
tain =il amendments thereto without
limit as to volume. .

Unless the date fixed for reissue of a
particular tariff is strictly observed, fu-
ture issues of that tariff may not be pub-
lished under authority of this rule,

[F. R. Doc. 41-44; Filed, Jonuary 2, 10418 -
11:43 a. m.)
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GREANIZATION SCHEDULE AND ASSIGNMENT
OoF WoORK AND EUNCTIONS

AMENDLMENT

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D. C., on the 23d day of
December, A. D, 1940.

Section 17 of the Interstate Commerce
Act and other. provisions of law belng
under further consideration:

It is ordered, That the fifth para-
graph® under the subheading To Indi-
vidual Members of the Commission in
the Commission’s organization schedule
and assignment of work and functions
adopted November 15, 1940, be, and it is
hereby amended to read as follows:

The Commissioner to whom the Bu-
reau of Safety reports: uncontested mat-
ters under section 25, the Safety Ap-
pliance Acts, as amended, the Hours of
Service Act, as amended, and section 3
of the Accident Reports Act (including
the making of reports of investigations
iinder that section except those in which
testimony is taken at a public hearing).

By the Commission.
[sean] W. P. BARTEL,

Secretary,

[F. R. Doc. 41-78; Filed, January 3, 1641;
’ 12:08 p. m.]

[Tariff Circular No. 231

ORDER IN THE MATTER OF REGULATIONS
GOVERNING THE FORM, PUBLICATION, FIL~
e, aND Posting OF TarIFFs OF Coni~
MON CARRIERS BY WATER APPLICABLE
T0 THROUGHE WATER-RAIL TRANSPORTA-~
TION OF PASSENGERS AND PROPERTY IN
INTEREST AND FOREIGN CONMERCE

At a session of the Interstate Com-
merce Commission, Division 2, held at
its office in Washington, D. C., on the 31st
day of December, A. D. 1940.

The matter of regulations, pursuant to
section 306 (b) of the Interstate Com-
merce, Act, governing the form, publica-
tion, posting, and filing of tariffs of com-
mon carriers by water applicable to
through water-rail transportation of

_ passengers and property being under con-
sideration, and good cause appearing
therefor:

It is ordered, That tariffs, including
classifications, of common carriers by
water applicable to through transporta-
tion of passengers and property subject
to Part III of the Interstate Commerce
Act, partly by water and partly by rail,
shall, on and after February 1, 1941, and
until the further order of the Commission,
be published and filed in the form and
manner prescribed in Tariff Circular No.
20 and Supplement No. 5 thereto as to
transportation of property, and in Tariff
Circular No. 18-A and Supplements Nos.
3 and 5 therelo as to transportation of
passengers.

15 F.R. 4697.

And it 1s jurther ordered, That each
said common carrier by water shall post
in a public and conspicuous place at each
loading port at which it maintains an
office all tariffs, including supplements
thereto, applying from or at such port,
and shall also post at its principal place
of business all its tariffs and supplements.
Each said tariff and supplement shall be
forwarded to the carrier’s agent at the
same time that it is forwarded to the
Commission. Upon its receipt by the
agent, there shall be written or stamped
upon its title page the date upon which
it is received. All tariffs and supple-
ments so posted shall be kept in an or-
derly manner and bz open to public
inspection and exomination at all
reasonable times,

By the Commission, division 2,

[seaLl W. P. BarTiL,
Secretary.

Rures ror CONSTRUCTION, FILmNG, AnD
PosSTING OF PASSENGER ‘TARIFFS OF COXM-
110N CARRIERS BY WATER

NOTICE TO COMRION CARRIERS OF PASSENGERS
BY WATER SUBJECT TO PART IIT OF THE
INTERSTATE COMMERCE ACT

Decermen 31, 1940,
Attached hereto are the following:

(1) Tariff Circular No, 23,.containing
Regulations to Govern the Construction,
Filing, and Posting of Passenger Tarlffs
of Common Carriers by Water subject to
Part IIT of the Interstate Commerce Act,
as adopted by Division 2 of the Interstate
Commerce Commission on December 31,
1940.

(2) An order (Page II of the circular)
adopted by Division”2 on December 31,
1940, making Tariff Circular No, 23 effec-
tive February 1, 1841, as to all tariffs of
common carriers by water applicable on
traffic which prior to January 1, 1941,
was not subject to the jurisdiction of
either the United States Maritime Com-
mission or the Interstate Commerce
Commission, subject to a proviso that if
desired such tariffs may be filed in ac-
cordance with provislons of ‘Tariff Cir-
cular No, 18-A, in which event Circular
No. 23 will not apply.

As noted Tariff Circular No, 23 Is at
this time not made applicable to inter-
coastal or coastwise traffic now subject
to the jurisdiction of the United States
Maritime Commission. Tariffs applica-
ble to such trafiic are now subject to
Circulars Nos. 1 and 2 of the Maritime
Commission. Itis the intention to make
only such changes in those clrculars as
are necessary to effect the transfer of
existing tariffs to this Commission and
to provide for the filing of successive
supplements, reissues and new tariffs.
Instructions in this respect will be matled
later to intercoastal and coastwise com-
mon carriers. Joint rail-water tariffs
will for the present continue subject to
the provisions of Tarlff Circular No.
18-A, and joint motor-water tariffs to
the provisions of Tariff Circular MP
No. 3.
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Tariff Circular No. 23 contains only 13
rules, all of which have been made as
simple as possible. The following rules
have no reference to initial tariffs filed
to become effective on the effective date
of section 306 (a) of the Interstate
Commerce Act; Rules 1 (b)s 2, 3 (),
3(@,3Mm,5®,5{,1,8 (), 11,
12, and 13. They may be disrezarded
in filing initial tariffs. Particular atten-
tion is called to Rule 11 requiring the
filing of an index of effective tariffs.
This rule is by its own terms not made
effective until May 1, 1941 so that no
index need be filed at the time initial
tariffs are sent to the Commission.

In view of the short time available,
tentative passenger rules were not sub-
mitted in advance but the rules in Circu-
lar 23 have been made as nearly as
practicable like those In Tariff Circular
No. 22 governing all-water transportation
of freight. Tentative rules to govern the
latter were submitted in advance. The
Commission will, of course, be willing to
consider recommendations or suggestions
for changes in the rules from any in-
terested carrlers if it appears that any
of the rules need modification, and in
any event after the new rules have been
in effect for a reasonable pericd it is the
intention to give further consideration to
the general question of rules to apply on
all-water traffic, including trafiic subject
to this circular and that subject o
Clrculars Nos. 1 and 2 of the Maritime
Commission.

Particular attenfion is called to Rule
1 (c) which provides that initial tariffs

may be flled and posted upon not less
than one day’s notice, that is, at least one
day prior to the effective date of saction
306 (a).

By order dated December 13, sent out to
all carriers by water with a nofice dated
December 14, the effective date of section
306 (a) was postponed fo February 1,
1841, That notice inadvertently stated
that, the effect of that order was “to defer
the filing of tariffs of common carriers
until February 1, 1941.” This should
have read “until January 31, 1941” in
compliance with Rule 1 (¢).

In the event a carrier is now using a
printed tariff which is in general accord
with these rules and desires to file it as
an initial filing, ,consideration will bhe
given to an application for special per-
mission, filed in the form and manner
seb forth in Rule 7, requesting waiver
of the rules to permit the filing of the
tariff and effective supplements with a
new cover page as an initial filing. Such
applcation should state that the new
cover page will comply with Rule 3 and
bear a statement that the tariff (properly
identifled) and the effective supplements
(Identifled by number), if any, become
1.C.C. No. ————_on the effective date of
section 306 (a).

Tariff Circular No. 23 and the order fo
which reference is made in paragraph
(2) above, are being mailed o all known
for-hire carriers of passengers by water,
although they apply only fo common



104 FEDERAL REGISTER, Saturday, January 4, 1941

carriers subject to section 306 (a) and
only to traffic not now subject to the
jurisdiction of the United States Mari-,
time Commission, or of this Commission.
As far as the Commission Is now aware,
there are no contract carriers of passen-
gers by water and therefore no rules
have been promulgated to govern the
filing and posting of schedules of such
carriers. However, as carriers have the
right in the first instance to decide for
themselves in the light of their actual
operations and provisions of law
whether they are common or confract
carriers as defined in the Interstaie
Commerce Acht, if any passenger car-
riers belleve themselves to be contract
carriers and expect to file applications
for permits as such, they are requested
promptly to advise the Commission so
that rules to govern schedules showing
their charges may be promulgated.
[sEaLl W. P. BARTEL,
Secretary.

REGULATIONS T0 GOVERN THE CONSTRUC-~
710N, FILING, AND POSTING OF PASSENGER
TARIFFS OF COMMON CARRIERS BY WATER
AS YWDICATED HEREIN -

ORDER IN THE MATTER OF REGULATIONS GOV~
ERNING THE FORM, PUBLICATION, FILING,
AND POSTING OF TARIFFS OF COMMON
CARRIERS OF PASSENGERS BY WATER

At a session of the Interstate Com-

merce Commission, Division 2, held at its.

office in Washington, D. C,, on the 31st
day of December, A.D. 1940. |

The matter of regulations, pursuant to
section 306 (b) of the Intgrstate Com-~
merce Act, governing the form, publica-
tion, filing, and posting of tariffs of com-
mon carriers of passengers by water
being under consideration, and good
cause appearing therefor: ’

It is ordered, That tariffs of common
carriers of passengers by water applicable
only on trafiic which prior to January 1,
1941, was not subject to the jurisdiction
of the United States Maritime Commis-
sion or the Interstate Commerce Com-
mission, shall be published, filed, posted
and kept open for public inspection in
the form and manner prescribed in Tariff
Circular No. 23, said circular being here-
by approved and made effective February
1, 1941, Provided, That where carriers
elect to file tariffs conforming to the reg-
ulations of Tariff Circular No. 18-A, the
provisions of Circular No, 23 will not
apply.

By the Commission, division 2,

[seavLl ‘W. P. BARTEL,
Secrelary.

REGULATIONS  ISSUED BY THE INTERSTATE
COMMERCE COMMISSION UNDER AUTHORITY
OF THE INTERSTATE COMMERCE ACT TO
GOVERN THE CONSTRUCIION, FILING, AND
POSTING OF PASSENGER TARIFFS OF COM-
MON CARRIERS BY WATER ON TRAFFIC
WHICH. PRIOR TO JANUARY 1, 1941, 'WAS

NOT SUBJECT TO THE JURISDICTION OF
EITHER THE UNITED STATES MARITIME
COMMISSION OR THE INTERSTATE COM-~
MERCE COMRMISSION i

The term “tariff”’ as used herein means
a publication stating the fares and
charges of & common carrier, and the
rules and regulations which apply in con-
nection therewith. )

All tariffs applicable on traffic subject
to these regulations must conform to all
of their provisions, except as otherwise
guthorized by the Commission. They
shall state and arrange the fares, charges,
rules, and regulations clearly and ex-
plicitly in such manner that there will
be no doubt of their proper application.
Carriers or their agents may not publish

‘fares or provisions which duplicate or

conflict with fares or provisions pub-
lished by or for account of such carriers.
Tariffs governed by these regulations
must not contain:

Joint water-rail fares;

Joint water-motor fares;

Joint water-rail-motor fares;
Freight rates and charges;
Contract carrier fares or charges.

" Rule 1. Construction and Filing

(a) All {ariffs and supplements thereto
shall be i’ hook or pamphlet form, of
size 8 inches wide by 11 inches long, and
shall be plainly printed on paper of dura-
ble quality, from type of size not smaller
than 8-point (full face), except that
6-point (full face) type may be used for
explanation of reference marks. The

term “printed” includes reproduction by .

stereotype, mimeograph, planograph, or
other similar durable process. All copies
posted and filed must be clear and leg-
ible in all respects.

No erasure or other alteration shall be
made in any tariff or supplement thereto.

A margin of not less than five-eights
of an inch without any printing thereon
shall be allowed at the binding edge of
each tariff or supplement. No advertis-
ing matter shall be included in any tariff
or supplement thereto,

All tariffs of each carrier or agent shall
be numbered consecutively. Carriers or
agents not now filing with this Commis-
sion should commence with 1.C.C. No. 1,
and others should continue their present
series of numbers. (See Rule.13.)

Tariffs shall have each page thereof
numbered.

When portions of a tariff or of a sup-
plement thereto are designated as items,
they must be given numbers.

(b) All tariffs and supplements (except
as provided in Rule 1 (c¢)) must be filed
and posted at least 30 days prior to the
effective date “thereof, unless otherwise
authorized by the Commission.

(c) Tariffs published to become efiec-
tive on the date on which section 306

_(a) of the Interstate Commerce Act be-

comes effective, but not therea,fter, may

_be filed and posted upon not less than

one day’s notice, that is, at least ono
day prior to the effective date thereof.
All, subsequent publications must comply
with Rule 1 (b).

(d) Issuing carriers or their agents
shall file with the Commission two
copies of each tariff or supplement. Both
copies shall be included in one package
accompanted by & letter of transmittal
(See Rule 9) listing all publications en-
closed, and shall be addressed to the
“Interstate Commerce Commission, Sec~
tion of Tal;iffs, Washington, D, C.” All
pgjéage or other charges must be pre-
paid.

.

Rule 2. Indication of Changes

All tariffis and supplements shall in«
dicate the changes from preceding issues
by use of the following symbols:

$ or (R) to denote reductions,

4 or (A) to denote increases.

A or (C) to denote changes, the result
of which is neither ard increase nor &
reduction.

Rule 3. Title Pages

The tifle-page of each tariff and sup-
plement shall show in the order named:

(a) In the upper right-hand corner,
the I.C.C. number of the tariff.

(b) When a tariff Is issued canceling &
tariff or tariffs previously flled, the 1.C.C.
number or numbers of the tariff or tariffs
canceled in the upper right-hand corner
immediately under the I.C.C. number of
the new tariff. Example:

. 10.C. No. 3

cancels
1.C.C. No. 1

(¢c) Supplements, in addition to show-
ing the IC.C. number of the tariff
amended thereby, shall be numbered con-
secutively beginning with No. 1 and such
information shall be shown in the upper
right-hand corner. Supplements shall
also show in the upper right-hand cor~
xner the number of any previous supple-
ment canceled thereby and also the
numbers of the effective supplements
contamming all changes from the tariff,
(See Rule 13.) Example:

Supplement No. 8
to

1, ¢. C, No. 1
cancels Supplement No. 2
Supplements Nos. 1 and 3 contain all
changes

(d) The name of the carrier or agent
jssuing the tariff in the upper central
portion of the title-page. The name of
the carrier shall be the same as that
used in its appHeation for a certificate ox
in the certificate when issued. If the
carrier is not & corporation and a trade
name is used, the name of the individual
or partners shall precede the trade name.
Example: :

John Doe and Willlam Doe

doing business. a5
A. B. C. Transportation Co.
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(e) The character of the tariff; for
example, whether Iocal or joint or both,
- (f) A brief description of the territories
in which, or points from and to which,
or between which the fares or charges
in the tariff apply.

(g) On the lower left side of the title-
page, the date of issue; on the right side,
opposite the date of issue, the effective
date. If the publication contains fares,
charges, rules, orcregulations effective
upon a date different from the general
effective date of the publication, notation
must be made in conrection with the
effective date reading, “(Except as other-
wise provided herein)” or “(Except as
provided in Item _____. )” or “(Except
as provided on page —..__..).”

(h) On every tariff or supplement in
which all the fares, charges, rules, or
regulations are made effective on less
than 30 days’ notice under authority of
the Commission, notation that it is issued
on —__.__ days’ notice under authority
of (here show the au-
thority). -

(1) The name, title, and post office ad~
dress of the individual, officer, or agent
issuing the publication.

Rule 4. Contents

Tariffs shall contain in the order
named:

(a) A table of contents, arranged in
alphabetical order, showing the number
of the item or page in or on which each
stibject may be found. If a tariff con-
tains so small a volume of matter that its
title-page or interior arrangement plain-
1y discloses its contents, the table of con-
tents may be omitted. '

(b) A list of carriers.participating in
the tariff with reference to the form and
number of the power of attorney or con-
currence under which publication is
made. If desired, this information may
ba shown on the upper central portion
of the title-page of the tariff in connec-
tion with the name of the issuing carrier

~or agent, -

(c) A complete alphabetical index of
all points from and to which fares or
charges apply, together with the names
of the States in which lecated and a ref-
erence to numbers of the items or pages
in or on which the fares or charges from
and to such poinfs appear. If the points
are arranged in alphabetical order in the
items or tables of fares, no index will be
required. .

(d) Explanation of all”abbreviations,
symbols, and reference marks used in
the tariff. )

(e) The rules and regulations which
govern the fares or charges in the tar-
iff. The title or subject of each rule or
regulation shall be shown in distinctive
type. Under this heading shall be shown
all provisions which affect the charge
for, or the value of, the service, such as
rules defining the extent to which bag-
gage will be carried without charge, and
the charges, if any, for carrying bag-

No.3——6

gage; the general rules governing stop-
over privileges, validation and extension
of time limits of tickets; and any other
rules necessary to state plainly the ar-
rangements sought to be established;
except that special rules applying to
particular fares or charges shall he
shown in connection therewith, and on
the same page.

(f) The fares and charges explicitly
stated in cents, or in dollars and cents,
together with the names of the places
from and to which they apply, arranged
in a simple and systematic manner.
Fares and charges may not include
services not subject to the Act such as
hotel accommodations or admission to
entertainments, but charges for such
services may be shown separately for
information only.

(g) Routing over which the fares
apply, stated in such manner that such
routes may be definitely ascertained.

Rule 5. Changes in Tariffs

(a) Except as fo round-trip excursion
fares, as provided in Rule 10, and unless
otherwise authorized by the Commis-
sion, fares charges, rules, and regula-
tions which have been filed with the
Commission must be permitted to be-
come effective and remain in effect for
a period of at least 30 days before baing
changed or canceled,

(b)- A change in or addition to a tar-
iff shall be published in a supplement to
the tariff or in a reissue thereof. The
matter in each supplement shall be ar-
ranged in the same general manner and
order as in the tariff which it amends.

(¢) A change published in & supple-
ment shall cancel specifically the corre-
sponding item or other matter of the
tarif or prior supplement which is
thereby changed. An item or other unit
in its amended form must be published
in its entirety.

(d) Any change in or cancelation of
an item by supplement must be under
the same item number with letter suffix;
for example: Item 40-A cancels Item 40;
Ttem 40-B cancels Item 40-A; and £o on.

(e) Matter brought forward without
change from one supplement to another,
must be designated “Relssued” and show
the original effective date and the num-
ber of the supplement from twhich it is
reissued. For example: “Relssued from
Supplement No. ..., effective
9.7

(f) Each tarifi or supplement which
consists partly but not wholly of matter
established upon less than statutory
notice shall show in connection with each
change made effective on less than statu-
tory notice a notation that such matter
is issued on ... days’ notice under author-
i (here glve specific
reference to the special permission, dect-
sion, order, or other authority).

(g) Except as provided in Rules 11 and
12, a tariff containing the number of
pages indicated under Column 1 may
have in effect at any time not more than

- g gt - 0
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the number of supplements and tha vol-
ume of supplemental matter shown op-
posite thereto in Columns 2 and 3,
respectively, except that no supplement
may be issued fo a tariff of excursion

fares issued under Rule 10. .
Colomn1 Column2 | Column3
Voloma
Pazes Sapplzments; (numkterof
pazesy
1hut nat mesetband. 0 0
Shut ot merethan 12, 1 4
(V173 3 V-INNES 1 (33

3335 roreent of tho numter of pozes In tho taniff.

Rule 6. Posting Regulations

Each carrier shall post in a public and
consplcucus place at each loading port at
which it maintains an office all tariffs,
including supplements thereto, applying
from or at such port, and shall also post
at its principal place of business all ifs
tariffs and supplements. Each said
tariff and supplement shall be forwarded
to the carrier’s agent at the same time
that it is forwarded to the Commission.
Upon its recelpt by the agent, there shall
be written or stamped upon its tifle page
the date upon which if is received. All
tarififs and supplements so posted shall
b2 kept in an orderly manner and be
open to public inspection and examina-
tion at all reasonable times.

Rule 7. Applications for Special Permis-
sion

(a) Applications for short notice. Ap-
plications for permission fo publish fares,
charges, rules, or regulations upon less
than the 30 days’ notice required by the
Interstate Commerce Ack shall b2 in form
substantially as follows:

APPLICATION FOX SFECIAL PERMISSION

(Name of carrier)
(Address)

(Date)
Application NO. ceeeaeae
Tr27enSTATE Co2uErCE COIIIsSION,
Waskington, D. C.

The (Inczrt name of carrler) hereby peti-
tions the Interciate Commerce Commission
for permicsion ucnder the Interstafe Com-
merca Act to -t in force the following
fares, charges, cules, or regulations, to be-
come effcetive .—_—.. days aftcr the filing
thereof with tt 2 Interstate Commerce Com-
micsion

(Here state fully, either specifically or
by refcrence to an accompanying ex-
hiblt, the fares, charges, rules, or
rezulations which it 1s dzsired to put
into effect, and the polnts of origin
and destination. Jf peormission is
gouzht to cstablish a rule or regula-
tion the czact wording of the proposed
rule or regulation must be shown.)

Tour potitioner further represents thag
the sald (fares, charpes, efc., as the case may
b2) aboye spoelfied will be published in
tarif .C.C. No. —__. (cr in a consecutively
numborcd cupplemsnt to LC.C. No. ...)
and il superczda and take the place of the
(farcs, chorgcs, etc, as the case may be)
on like trafic from and to the points akove
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named aseset forth in tariff X.C.C. No. ...
{or supplement) on file with the Commis-
sion.

(Here state, either specifically or by ref-
erence to an accompanying exhibit, the
present fare, rule, etc., together with
the I. C. C. number of the tariff in
which published.)

(Here state the names of competing car-
riers that publish fares, rules, etc,
covered by the application between the
same points and the date under which
they have been notified of the changes
proposed by the application. If com-
peting carriers have expressed their
views in regard to the proposal, a brief
statement of views shall be given.)

(Here state the basis on which the pro-
posed fares are constructed.) ' ;

Your petitioner bases such request upon
the following facts, which present certain
special circumstances and conditions justi-
fying the request herein made:

(Here state fully all circumstances and
conditions which are relied upon as
Justifying the application and which
may aid the Commission in determin-
ing the question presented., If short
notice 1s requested,.state why the
change was not established upon stat- >
utory notice.)

. (Name of carrier)
Subscribed and sworn to before me this

Notary Public.

(b) Applications for short notice and
waiver of rules. Where permission is
sought to publish upon less than 30 days’
notice and also to depart from one or
more of the Commission’s rules as to
publishing or posting tariffs, the form
set forth in (a) above shall be used,
adding thereto the numbers of the rules,
and the reasons waiver.is sought.

(c) Applications for waiver of riles.
Applications for waiver of rules not in-
volving publication on less than 30 days’
notice need not be made on any specified
form but shall contain a list of the rules
waiver of which is sought and the rea-
sons therefor. .

(d) Three copies of applications, in-
cluding amendments thereto and exhib-
its made a part thereof, .shall be ad-
dressed to “Secretary, Interstate Com-
merce Commission, Washington, D. C.”
Such applications shall give all the in-
formation required, together with any
other pertinent facts, shall be made on
paper 8 x 10% inches, and shall be num-
bered consecutively. Carriers or agents
not now filing. with this Commission
should commence with No. 1, and others
should continue their present series of
numbers.

(e) Applications must be filed in the
correct legal name of the carrier whether
an individual, 8 partnership, or a corpo- |
ration, and must be signed by a duly
authorized representative. .

When an application is filed by an
agent, appropriate change should be
made in the introductory paragraph o
indicate that it is filed for and on behalf
of all carriers participating in the tariff
or tariffs covered by the application and

i

shall be signed by said agent.

BN

(£) A desire to meet the fares of a com-
peting carrier which has given statutory
notice of change will not of itself be
regarded as good cause for permitting
changes to be published on less than
statutory notice. .

*Rule 8. Powers of Attorney and
Concurrences

(a) A carrier may give authority to an
agent to issue and file tariffs and supple-
ments thereto in its stead, by executing
a power of-attorney in the following form,
size 8 X 1015 inches:

POWER OF ATTORNEY

PX 10 NO. cce
Cancels PX 10 NO. cc.o

(Name of carrier) (See Notes
1and 3, Rule 8 (f).)

_ (Post office address)

Know all men by these z;resents:'

That has (have)
(Name of carrier) (See Notes
-1 and 3, Rule 8-(f).)
made, constituted and appointed, and by
these presents does (do) make, constitute
and appoint its (their)
(Name of principal agent)

attorney and agent to publish and file for it
(them) passenger tarifis and supplements
thereto, as permitted or required of common
carriers of passengers by water under the
Interstate%Commerce Act and the Regula-
tions of the Interstate Commerce Commission
issued pursuant thereto, and does (do) .here-
by ratify and confirm all that the said at-
torney and agent may lawfully do by virtue-
of the authority herein granted, and does
(do) .hereby assume full responsibility for
the acts and fallures to act of sald attorney
and agent. . -

That the authority herein granted shall
extend until revoked and shall cover all ter-
ritories and all fares or.charges, except as
hereinafter stated: '

If limited as to_time, trafiic, or territories,
here state the period of time, the traffic and
the territory covered.

If the authority runs only to a particular
tariff, state its I. C. C. number, the date of
issue and effective date if known, and a brief
description of its applicatlon. If intended
also to include reissues thereof, so state.

And, further, That
(See Notes 1 and 3, Rule 8 (f).)

does (do) hereby make, constitute and ap-
point . alternate at-

(Name of alternate agent)
‘torney and agent to do and perform the same
acts and exerclse the same authority herein

granted to - in the
(Name of principal agent)
event, and only in tfe event, of the death
or disability of Tl and
-~ (Name of principal agent)
does (do) hereby ratify and confirm all that
the said alternate attorney and agent may
lawfully do by virtue of the authority herein
granted and does (do) hereby assume full
responsibility for the acts and failures to act’
of said alternate attorney and agent.

(Name of carrler.) (See
Notes 1, 2, and 3, Rule
8 (1))

By
-(See Note' 2, Rule 8 (f).)
tle . .

Attested:

(Title)
(Corporate Seal, if any)
¢
(b) Whenever a carrier desires to con-
cur in teriffs issued and filed by another

]
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carrier, a ‘concurrence in the following
form, size 8 by 101% inches, chall be issued
in favor of such other carrier, A con-
currence may not be used to publish the
local fares of another carrier.

CONCURRENCE

PX 11 NoOaaauo
Cancels PX 11 NOwaauaa

(Name of Carrier) (See Notes 1 and 3, Rule
819

(Post office address)

-

To THE INTERSTATE CorMERCE COMMISSION,
Section of Tariffs, Washington, D. C.
‘This is to certify that

(Name of carrier)
{See Notes 1 and 3,
. Rule 8 (1))
assents to and concurs in the publication
and fillng of tarifis and supplements theroto
which may publish

(Name of carrier to whom
concurrence is glven)

and file and in which this carrier 18 shown
as a participating carrfer and hereby makes
itself a party thereto and bound thereby une
til this Instrument is revoked, as follows!

Here state whether the concurrence ine
cludes all fariffs or supplemonts fssued by
the carrier to who mthe concurrencé is glven,
whether and to what extent it Is limited to
particular fares, charges, rules, or regulations,
or to traffic to, from, or vis its line, or
whether it is limited to a specifie tariff (in
which event state its I.C.C. number, the
date of issue and effective date if known, and
& brief description of its application). If
gc;t:élded also to include reissues therecof, so

ate,

(Name of carrler) SEc
Notes 1, 2, and 3, Rule 8(f) )

By ,
- (See Note 3, Rule 8(1))

}

(e) A power of attorney or concurrence
may be revoked only upon not less than
sixty days’ notice to the Commission by
filing a notice of revocation with the
Commission and serving, at the same
time, 'a copy thereof on the agent or
carrier in whose favor the power of at-
torney or concurrence was executed,
Such revocation notice shall be in the
following form on paper of size 8 by 1014
inches and shall speclfy a date upon
which fhe revocation is to become effec-
tive, which must be not less than sixty
days subsequent to the date of its receipt
by the Commission. A revocation notice
must be signed and otherwise executed
in the same manner as the form which

it revokes. (See Note 2, Rule 8(f))
RevocaTroN Noricn
'(Po‘izizr of Attorney)

(Name of carrfer) (See Notes 1 and 3,
Rule 8 (f))

(Post office address)

-y
Kndw all men by these presents:

EffectiVe cemnmmmmaann , 19._, power of at«
torney PX 10 NO. w... issued

DY cvcaccanan

in favor of

(Name of carrler)

(Here show name of agent (and alternate
agent) In whose favor power of attorney -
was executed)

is hereby canceled and revoked.
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(Name of carrier) (See Notes 1, 2, and 3,

Rule 8 (f))
By.
< (SeeNote 2,Rule 8 (f))
Title
Attested:
TTTTmigle
(Corporate Seal, if any)
Duplicate mailed to at

Date duplicate mailed oo cceeeen
REVOCATION NOTICE
(Concurrence)

(Name of Carrier) (See Notes
1 and 8, Rule 8 (f).)

(Post office address)
To the INTERSTATE COMMERCE COMMIMISSION,
Section of Tariffs, Washington, D. C.

Bffective ey 19_., concurrence
form PX 11 No. ——__ issued by —vcmcmueaae
(Name of
et in favor of

carrier)

(Here show name of carrier in whose favor
concurrence was issued)
_is hereby canceled and revoked.

(Name of carrier) (See
Notes 1, 2, and 3, Rule
8 (f)).

By
(See Note 2, Rule 8 (f))

Title
Duplicate mailed to at
Date duplicate mailed «o—coeeeeo

(d) The original of all powers of at-
torney, concurrences and revecation
notices shall be filed with the Commission
and a duplicate thereof sent to the agent
or carrier in whose favor the document is
Issued. Powers of attorney and concur-
rences shall be in separate series and
numbered consecutively, commencing
with No. 1 for each series. Revocation
notices shall bear no serial number but
shall specify the form and number of the
instrument to be revoked.

(e) A carrier that grants authority to
an agent or to another carrier to publish
and file certdin of its fares or provisions
must not in its own issues publish fares
or provisions which duplicate or conflict
with those which are published by such
authorized agent or other-carrier, and
must not grant duplicating or conflicting
authority to another agent or carrier.

(f) Explanation of notes referred to in
this rule:

Nore 1: In the blank space for the name
of the carrier, there shall be shown, if the
carrier is an individual, the individual name
followed by the trade name, if any. If the
carrier is a partnership, the correét names
of all partners must be. given, followed by
the trade name, if any. If the carrier is a
corporation, the correct corporate name must
be used.

Nore 2: Powers of atiorney, concurrences
and revocation notices shall be signed-only
‘with the individual mame of the carrier, if
the carrier is hn individual, and shall be
signed by all of the partners individually, if
a partnership. If the carrier is a corporation,
& power of attorney shall be signed by the
president or vice president, attested by the
secretary, and the corporate seal affixed, and
a concurrence shall be signed Yy any official
of the company, provided his title is shown.

Norz 3: In all cases the name of the car-
rier shall b identical with the nome uced in
the application for o certificate or in tho
certificate when issucd.

Rule 8. Letters of Transmitlal

Letters of Transmittal shall be on pa-
per of size 8 by 10%% inches and in sub-
stantially the following form. They
should be submitted in duplicate if a re-
ceipt is desired.

Fonrnt OF LETTER OF TRANG2UTTAL

(Name of carrier, or agent filing undecr pover
of attormey, in full)

Address
Date

Transmittal No. -
To the INTERSTATE CoMuEnCE COLCNESION,
Section of Tariffs, Yashington, D. C.
Accompanying publication or publications
herelnafter designated are sent you for fillng
in complinnce with the requirements of the
Interstate Commerca Act.

I.C.C.No. SupplementNo EffcctiveDate

(Signature of fling cfilcer
or sgent)

Rule 10. Round-Trip Excursion Fares

(a) Fares for round-trip excursions as
defined in (c) below, when limited to a
period of not more more than three days
(counting both date of departure and
scheduled date of return to starting
point), may be established by posting
tariffs upon not less than one day's notice
in a public and conspicuous place where
tickets for such round-trip excursions
are to be sold, and by malling at the same
time two coples of such tariffs to the
Commission. °

(b) Fares for round-trip excursions as
defined in (c) below, when limited to
periods of more than three days but not
more than ten days (counting both date
of departure and scheduled date of return
to staring point), may he established
upon filing and posting notice of three
days.

(c) The term “round-trip excursion”,
asused in (a) and (b) above, applies only
to round trips from starting polnt, re-
turning to the same point, applicable
only over routes for which the carrier
holds operating rights as defined in sec-
tion 309 of the Act, and with tickets
limited for use from starting point only
-on specified dates. Thls term does not
include special or charter operations.

(d) Each tariff issued under this rule
must bear on its title page a notation that
it is issued under authority of Rule 10,
Interstate Commerce Commission Tariff
Circular No. 23.

Rule 11. Index of Tarifs

(This rule effective May 1, 1941.)

Each carrier shall publish, under
proper I.C.C. number, post, and file a
complete index of all tarifis to which it is
8 party as an initial line which are in
effect on the date of issue of the index or
which have been filed with the Commis-
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slon to bzcome effective at a later date.
Such index shall show: (3) I.C.C. num-
ber of each tariff; (o) name or initials ¢f
issuing road or agent; (e) brief descrip-
tion of character of tariff; (d) concise
statement of points batween which tariff
apples. Supplements {o tarifis and tar-
iffs containing only round-trip excursion
fares, as provided in Rule 10, which tar-
iffs are not to remaln in effect more than
30 days, need not be included in this
index., If any tariff or tariffs have been
canceled or relssued, or if any new tariff
or tariffs have bzen issued, since the in-
dex was filed, elther

(1) the index shall bz reissued once
every three months, or

(2) a supplement shaill be issued once
every three months, and the index re-
issued every 24 months,

in each case showing what tariffs, if any,
have been canceled or supsrsedsd by
other tarifis and what new tariffs have
been issued. I supplements are used,
they must be numbsred consccutively,
and must bz copstructed in the same
manner as the index. One supplement,
and only one, may b2 in effect at any
time to each index rezardless of size.
The title page of index or of supplement
must show the date of issue thereof, but
must not bear an effective date. Therule
requiring 30 days’ notice does not apply
to Indexes or supplements thereto. The
Index or supplement must include infor-
mation with respect to all tarifis filed
11;:1!11 the Commission before the date of
sue.

Rule 12. Suspension and Restoration of
Service

Tariffs containing fares applicable over
routes upon which it is necessary to dis-
continue service because of cloze of navi-
gation during a portion of each year,
must be supplemented to show the date
of suspension and the date of restora-
tion of such service. Such supplements
may bz made effective upon filing and
posting notice of one day, and will not
ba counted in applying the provisions of
Rule 5 (g).

Rule 13. Rejected Tariffs or supplements

When a tariff or supplement is re-
jected by the Commission, the number
which it bears must not be again used.
Such tariff or supplement must not
thereafter bz referred to as canceled,
amended, or otherwise. If a new tariff
is issued in leu of g rejected fariff, it
must bear a notation “Issued in lieu of
JCC. NO. e . rejected by the Inter-
state Commerce Commission”. When a
supplement is rejected, the first supple-
ment fssued following fhe receipt by
carrier of the rejection notice must bear
a notation “(Supplement NO, oo
rejected by the Interstaie Commerce
Commission) .

{F. R. Doc. 41-80; Filed, January 3, 1241;
12:08 p. m.]
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Notices

NAVY DEPARTMENT. -

Bureau of Ordnance. .
[Nord-62]
SunMMARY OF CONTRACT FOR MANUFACTURE
OF PROJECTILES

CONTRACTOR: KELSEY-HAYES WHEEL COII-
PANY, DETROIT, MICHIGAN

DErCEMBER 26, 1940,

Under date of September 26, 1940, a
contract was entered into by the Chief
of the Bureau of Ordnance-of the Navy
Department with the Xelsey - Hayes
Wheel Company for the manufacture of
- projectiles. The contract was for a fixed
price, the total consideration being $1,~
239,000, Award of this confract was
made on the basis of competitive bidding.

. W. R. FURLONG,
Rear Admiral, U.S. N.,
Chief*of the Bureau of Ordnance.

[F. R, Doc. 41-59; Filed, January 38, 1941;
10:12 a, m.]

[Nord-64]

SuraRY OF CONTRACT FOR MANUFACTURE
OF GUN FORGINGS

CONTRACTOR: BETHLEHENM STEEL COMPANY,
BETHLEHEM, PENNSYLVANIA i

DEcEMBER 26, 1940.

Under date of Octobér 26, 1940, a con-
tract was entered into by the Chief cf
the Bureau of Ordnance of the Navy De~
partment with the Bethlehem Steel |
Company for the manufacture of gun
forgings. 'The contract was for a fixed
price, the total consideration being $7,-
275,484.10. Award of this contract was
made on the basis of competitive bid-
ding.

‘W. R. FURLONG,
Rear Admiral, U. S. N.,
Chief of the Bureau of Ordnance.

[F. R. Doc. 41-60; Filed, January 3, 1941;
10:12 a. m.]

DEPARTMENT OF THE INTERIOR.
Bituminous Coal Division.
[Docket No. A-228]

PeriTION OF CAPROCK FUEL COMPANY, A
Cope MEMBER IN District No. 17, FOR
MODIFICATION OF THE EFFECTIVE MINI-
UM PRICES ESTABLISHED FOR I1s CoALs
IN S1zE GROUPS 1-6 INCLUSIVE, AND 8-13
INcLUsIivE, WHEN SHIPPED BY TRUCK
INnTo MARKET AREAS 217 anp 218, FOR
SpECIAL DEDUCTIONS IN S1zE GRroups 11
AND 12 FOR SALES TO THE VALMONT
PLANT OF THE PUBLIC SERVICE COMPANY
OF COLORADO AND FOR OTHER RELIEF

MELTORANDULI OPINION AND ORDER-CONCERN~

ING TEMPORARY RELIEF

On October 24, 1940, the Caprock Fuel

Company, a code member in Subdistrict

~

.
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No. 10 of District No. 16, operating the
Caprock Mine, Mine Index No. 108, in
Jefferson County, Colorado, filed a pefi-~
tion in the above matter requesting the
jssuance of temporary and permenent
relief as follows: (a) revision of the Ef-
fective Minimum Prices established for
its coals in Size Groups 1-6 inclusive, and
8-13 inclusive, by reducing the prices in
Size Groups 1-6, 8, and 13 in the amount
of 60 cents per ton, and in Size Groups
9, 10, 11, and 12 'in the amount of 25
cents per ton; that in addition coals in
Size Groups 11 and 12 be reduced an ad-
ditional 35 cents when shipped to the
Valmont Plant of the Public Service
Company of Colorado and (b) that peti-
tioner be permitted to remove at least
5% of the 35"’ x 0 fines from the 215"’
and 1%’ slack size coals produced at the
Caprock Mine. -

The Bituminous Coal Producers Board
for District No. 16 filed an answer to the
original petition indicating that the Dig-
trict Board had petitioned the Division
for certain relief (in Docket No. A-17) and
that an order granting temporary relief
has been granted authorizing deductions
of 25 cents per ton in Size Groups 10, 11
and 12 for shipments to- plants having
railroad facilities and it would be unfair
andr discriminatory fo permit petitioner
to receive an additional deduction in the
case of sales to the Valmont Plant of the
Puble Service Company of Colorado and,
further, that it would be unfair-to permit
petitioner to remove 75% of the 3"’ x 0
fines from ifs coals in Size Groups 10 and
11 The Leyden Lignite Company, op-
erators of the Leyden No. 3 Mine in Sub-
district No. 10 also filed a petition of in-
tervention asking permission to intervene
in the proceedings and to adopt the an-
swer filed by District Board No. 16.

On November 26, 1940, an informal
conference was held concerning tempo-
rary relief in this matter after written
notice thereof had been furnished to the
petitioner, District Board No. 16 and the
Consumers’ Counsel Division. The peti-
tioner and District Board No. 16 were
instructed to notify interested persons of
the time and place of the conference.
Appearances at the conference were
noted by the petitioner, District Board
No. 16, District Board No. 17, the Leyden
Lignite Company and.the Consumers’
Counsel Division,

A. Removal of fines. With respect to’

the request of petitioner for permission to
remove 75% of the 33’’ x 0 fines from the
2%’ and 1%’ slack coals produced at its
mine, petitioner represented that its
slack size contained g high percentage of
such fines and that it would be necessary
for it to remove at least 75% of such sizes
in order tohave the size consist of ifs
slack coal correspond to.the size consist
of competing slack coals. However, peti-
tioner indicated that it was unable to
ascertain that the removal of such fines
would result in a comparable size consist
for its coal in-relation to the size consist
of coal produced by its competitors.
Petitioner indicated that it did not have
information regarding the size consist of

¥

slack coal produced by its competitors,
The representations with respect to the
necessity for the removal of the fines wag
based primarily upon screen tests fure
nished petitioner by the Public Service
Company of Colorado or taken by petl-
tioner at the Valmont Plant of the Public
Service Company. District Board No, 16
and a representative for the Leyden Lig-
nite Company represented that the size
consist of petitioner’s coal was comparsa-
ble to the size consist of competing coals
and that if the relief requested were
granted, petitioner would have a decided
advantage over its competitors. Upon
the representations made af; the informal
hearing, the Director is of opinion that
petitioner would obtain an undue advans<
tage oyer its competitors if temporary re-
lief were granted‘with respect to the re-
moval of fines from its slack size coals,
and that accordingly temporary rellef
should not be granted.

B. Reductions in size groups 10, 11,
and 12. With respect to the reduction
of 25 cents in Size Groups 10, 11, and 12,
the petitioner indicated that its proposal
was based upon the B, t. u. valuations
placed upon its coal by the analyses ob-
tained at the Valmont Plant of the Public
Service Company of Colorado. Petl-
tioner indicated that the B. t. u. factor
is of great importance in the marketing
of slack coals to industrial constimers.
It is observed that petitioner did not in-
dicate at the conference that purchasers
other than the Public Service Company
evaluate coals on a B. t. U, basls, Fur=-
thermore, it did not indicate imminent
danger of losing any business if tempo-
rary relief were not granted in this re-
spect. As indicated, in Docket No. A-17,
a temporary order has been granted au-
thorizing reductions in Size Groups 10, .
11, and 12 in certain instances which, in
the absence of & showing of additional
possible loss to pettiloner, should afford
him adequate- relief in the premises.
The Director accordingly is of opinion
that temporary rellef should not be
granted with respect to petitioner’s coald
in Size Groups 10, 11, and 12,

C. Reductions in size groups 1-6, 8,

“and 9. With respect to the reductions

requested for coals in Size Groups 1-6
inclusive, and 8 and 9, petitioner repre-
sented that the reductions requested are
necessary for him to meet the dellvered
prices for such sizes of competitors ship«
ping to retail dealers by rail; that his
transportation costs to such yards ore
the same as the rall freight rate (76
cents per ton). Therefore, his f. o. b,
mine prices in Size Groups 1-8 inclusivey
and 8 bping 50 cents higher than the
£. 0. b, mine prices for rail mines and
25 cents higher in Size Group 9 than the
£. 0. b. mine prices for rail mines, peti«
tioner’s delivered prices also are on the
same adverse differential of 50 cents and
25 cents in the respective size groups;
petitioner represented that a large quan-
tity of its domestic coal has been trucked
to retail yards where it has been stored.
It further represented that it ships coal
to only two retail yards in Market Area
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218 (Denver), viz, the A, & A, Coal Com-
pany and the Fuel Service Company.
Distriet Board No. 16 indicated at the

_conference that the relief requested by

petitioner was reasonable hut expressed
doubt that it could be enforced. It in-
dicated abuses could cccur, due to diffi-
culty in assuring actual delivery of the
truck coal to retail yards. In the opin-
ino of the Director the improper use of
the privilege requested, if such use
should occur, may be the subject of
proper proceedings when the situation
arises. ,

Based upon the statements made at
the informel conference it appears that
petitioner will be at a competitive dis-
advantage in relation to rail mine ship-
pers in the case of shipping coal to the
aforesaid retail yards for storage therein
in Market Area 218 and the Director is
of the opinion that the petitioner will
suffer loss, damage and injury in not
being able to continue its present out-
let for coal at the two retail yards men-
tioned at - the conference wunder the
Effective Minimum Prices esteblished
for its coals.

Accordingly, it is ordered, That pend-
ing final disposition of the above entitled
matter temporary relief he granted as
follows: Commencing forthwith Price
Schedule No."1 of Effective Minimum
Prices for District No. 16, and Supple-
ment Thereto, be and the same is hereby
amended by adding price instruction and
exception No. 17 therefo reading as
follows:

- “17. When coals in Size Groups Nos.
1 through 9 from the Caprock Fuel
Company’s Caprock Mine (Mine Index
No. 108) are sold by the Caprock Fuel

. =Company, to the A. & A. Coal Company
or the Fuel Service Corporation for }

truck delivery to their respective retail
vards in the City of Denver, Colorado,
and the coal is unloaded within such
yards, the minimum £, o, b. mine prices
listed herein for Size Groups 1 through
8 shall be reduced 50 cents and the
prices listed herein for Size Group 9
shall be reduced 25 cents.- Provided,
however, that such reduction shall be
based on a truck transportation charge
of 75 cents mer net ton to such retail

< yards and provided, further, that the

amount of reduction shall be reduced by
the amount by which the transportation
charge may be less than 75 cents?

D. Coals for shipment to the Valmont
plant. With respect to the additional
deductions of 35 cents in the case of coal
in Size Groups 11 and 12 shipped to the
Valmont Plant of the Public Service
Company of Colorado, it was represented
that the Bureau of Mines’ analyses
showed that petitioner’s coal has a Iower
B. t. u. content than that of its principal
competitors; that the Public Service
Company has purchased Size Groups 11
and 12 coal from petitioner for more than
two years on the basis of a delivered price
20 cents lower than the delivered price
for the same size coals of other District

16 mines; that during this period the
Public Service Company has considered
the B. t. u. content of the Caprock Mine
coal to be 8500, whereas it has considered
the B. t. u. content of other Dlistrict 16
coals to be 9300; that the Public Service
Company, therefore, evaluates the de-
livered value of Caprock coals, Size
Groups 11 and 12, to be 85/93 of the de-
livered value of other District 16 coals;
that petitioner has shipped coal to the
Valmont Plant in Size Groups 11 and 12;
that the f. o. h. mine price for rall coal
in Size Group 11 is $1.80 in Size Group 12
is $1.60 with a freight rate on such coal
of 60 cents, making the delivered price
of such rail coal $2.40 and $2.20 in Size
Groups 11 and 12 respectively; that the
Public Service Company has indicated
that it will not pay more than $2.20 for
Size Group 11 coal and $2.00 for Size
Group 12 coal produced by petitioner.
Petitioner represented that its transpor-
tatlon costs from the Caprock Mine to
the Valmont Plant amounted to 75 cents
and, in order to effect delivered prices of
$220 and $2.00 for the respective size
groups, it is necessary that the f. 0. b.
mine prices for petitioner's coals he re-
duced to $1.45 for Size Group 11 and $1.25
for Size Group 12,

The Director is of opinion that peti-
tioner has made an adequate showing of
actual or impending injury in the event
that temporary relief is not granted, that
the granting of this relief would not un-
duly prejudice other {nterested persons in
advance of a hearing, and that a suffl-
ciently clear showing has been made that
petitioner is entitled to the relief sought.
The relief, however, should be adjusted,
in the event that a truck transportation
charge from petitioner’s mine to this
plant should be reduced.

In the circumstances, X am of the opin-
jon that temporary relfef should be
granted, pending final disposition of the
above entitled matter as follows: Com-
mencing forthwith Price Schedule No. 1
of Effective Minimum Prices for District
No. 16 and Supplements Thereto are
hereby amended by adding price instruc-
tion and exception 18 thereto to read as
follows:

“18. When coals in Size Groups Nos.
11 and 12 from the Caprock Fuel Com-
pany’s Caprock Mine (Mine Index No.
108) are sold by the Caprock Fuel Com-
pany to the Public Service Corporation
for truck delivery to the Valmont Plant,
the minimum {. o. b. mine prices for Size
Group No. 11 shall be $1.45 per net ton
and the minimum f. o. b. mine price for
Size Group 12 shall be $1.25 per net ton:
Provided, oweyer, That such prices shall
be based on a truck transportation charge
of 75 cents per net ton from the Caprock
Mine to the Valmont Plant: And provided
Jurther, That the prices hereln provided
for shall be Increased by the amount by
which the transportation charge may be
less than 75 cents per net ton.”

Notice is hereby given that applications
to stay, terminate or modify the tempo-

rary rellef herein granted may bz filed
pursuant to the Rules and R:zulations
Governing Practice and Proczdure before
the Bituminous Cozl Division in proceed-
ings instituted pursuant fo section 4 IT
(d) of the Bituminous Coal Act of 1937.

Accordingly, it is so ordered.

Dated: January 2, 1941,

[sear] H. A. Gray,
Director.

[P. B. Doc. 41-67; Filed, January 3, 1941;
10:43 a. m.)

{Dacket No. A-342]

Perition orF rtHE Consvnens’ COUNSEL
Divisior ror A Peruaxenr Orbpzr
Equarizine Muprort PrICES ror Sz3Te-
MENT ALL-RAm, anp as Iage Carco
Fno:t DisTrICTS 4, T, AND 8 T0 MARKET
Anea 21 anp ror A TexMpoRary ORDER
Repucnic Mo Prices Froxr Samp
DISTRICTS FOR SHIPMENT ALL-RAIL TO
SAm MAREET Area UNTIL JANUARY 1,
1941, PursuanT 70 Stcrzon 4 IT (d) orF
THE Brrurmiovs Coit Act or 1937

I;OTICE OF AND OIDER FOR CONTINUANCE OF
HEARING

The original petitioner in the above-
entitled matter having shown good cause
why the hearing therein, heretofore
scheduled for 10 o’clock in the forencon
of January 9, 1941, should be continued
until January 29, 1941;

Now, therefore, it is ordered, That the
hearing in the above-entitled matter is
continued until 10 o'clock in the fore-
neon of January 29, 1941, at the same
place heretofore desigmated, and before
the officers prevlously designated to pre-

slde at sald hearing,
~Dated: January 2, 1941,
[seaL] H. A, Grav,
Director.

[F. R. Doc. 41-63; Filed, January 3, 1941;
10:48 a. m.]

[Dacket Wo. A427]

PeTITION OF LOCKVIEW COAL COMPANY, A
Probucer 1w DistricT INO. 3, FoR RE-
VIsI0r OF EFFECTIVE MINIIUNL PrICES
or CoAL 17 S1ze GrovUrs 5-10

LIELIORANDUZL OPIVION AND ORDER COXN-
CERIIIIG FRAYER FOR TEMPORARY
RELIEF

The above-named petiticner has filed
an original petition under secfion 4 IT
(d) of the Bituminous Ceal Act of 1937,
requesting reclassification of its coal in
Size Groups 5-10. Petitioner’s coal is
now classified “FP” in all size groups.
The petition asks a “G” classification
for Sizz Groups 5 and 6, and an “B”
classification for Size Groups 7-10. The
petition requests temparary relief, as
above seb ouf, pznding final disposition
of the pstition, and an informal confer-
ence was held on December 13, 1940
unon notice to interested parties. Rep-
resented at the conference were peti-
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tioner, District Board No. 3, and Canyon
Coal and Coke Company. At the con-
ference all interested parties were given
full oppotrunity to express their views
concerning “the temporary relief re-
lief requested.

Petitioner asks classifications in these
size groups the same as those now in
effect for Canyon Coal and Coke Com-
pany. Petitioner contends that the cir-
cumstances at this mine are in every
way the same as those at the Canyon
Mine and that for this reason and for
the further reason that the two mines
are competitive, they should be classi-
fled the same. District Board No. 3/
and the Canyon Coal and Coke Company
oppose the request of petitioner upon
the ground that the peculiar conditions
at the Canyon Mine do not prevail at-
the mine of the Yockview Coal Company
and that the Ilatter is properly classi-
fled “F” in all size groups, as are other
mines in the Pittsburgh seam in District
No. 3

The petition states, and this was sup-
plemented by oral statements at the,in-
formsl conference, that conditions call~
ing for the temporary relief sought did
not grise until the construction of a
new tipple in November 1940. Prior to
that time, petitioner was not eqmpped
to prepare satisfactorily the sizes for
which reclassification is requested.

The Director has carefully considered
the request for temporary relief, the
views expressed, -and date submitted in
connection therewith at the informal
conference. . The Director finds that
petitioner has made no adequate show-
ing of actual or impending injury in the
event the temporary relief is not granted,
and further finds that the granting of
this relief would unduly prejudice other
interested persons in advance of the
hearing and that no sufficiently clear
showing has been made that petitioner
is entitled to the relief prayed.

Now, therefore, it is ordered: That the
temporary re}ief prayed for is denied. -

Dated: January. 2, 1941,

[sEaLl H. A. Gray,
Director.
[F. R. Doc. 41-66; Filed, January 3, 1941;
10748 a. m.]

o - ~

[Docket No, A-452]

PeETITION OF DIsTRICT BOARD 1 FOR THE
ESTABLISHMENT OF PRICE CLASSIFICA-
TIONS AND MINIMUM PRICES FOR THE
Coars oF CERTAIN MINES IN DISTRICT
No. 1 NoT HERETOFORE {CLASSIFIED AND
PricED

NOTICE OF AND ORDER FOR HEARING AND
ORDER GRANTING TEMFORARY RELIEF

An original petition, pursuant to Sec-
tion 4 II (d) of the Bituminous Coal Act.
of 1937, having been duly filed with this
Division by the above-named party;

It is ordered, That a hearing in the
above-entitled matter be held, under the

applicable provisions of said Act, and the-

rules and regulations of the Division, on
January 27, 1941, at 10 o’clock a. m.
(eastern standard time) in a hearing
room of the Bituminous Coal Division,
734 Fifteenth Street NW., Washington,
D. C. On such day the Chief of the
Records Section in Room 502 will advise
as to the room in which such hearing will
be held.

It is further ordered, That Travis Wil-
liams or any otheér officer or officers of
the Division duly designated for that pur-
pose shall preside at the hearing in such
matter, 'The officers so designated to
preside at such hearing are hereby au-
thorized to conduct said hearing, to ad-
minister oaths and affirmations, examine
witnesses, compel their attendance, take
evidence, require the production of any
books, papers, correspondence, memo-
randa, or other records deemed relevant
or material to the inquiry, to continue
said hearing from time fo time, and to
prepare and submit-to the Director pro-
posed findings of fact and conclusions
and the recommendation of an appro-
priate order in the premises, and to per-
form all other duties in connection there-
with authorized by law.

Notice of such hearing is hereby given
to all par(nes herein and to persons or
entities having an interest in these pro-
ceedings and eligible to become parties
herein. Any person® desiring to be ad-
mitted as a party to this proceeding may
file o petition of intervention in accord-
ance with the rules and regulations of
the Bituminous Coal Division for pro-
ceedings instituted pursuant to section 4
IT (d) of the Act, setting forth the facts
on the basis of which the relief in the
original petition is supported or opposed
or on the basis of which other relief is
sought. Such petitions of intervention
shall be filed with the Bituminous Coal
Division on or before January 20, 1941,

The matter concerned herewith is in
regard to the establishment of price clas-
sifications and minimum prices for the
coals of certain mines hereinafter named,
located in District No. 1, for which coals
price classifications and minimum prices
have not heretofore been established.

All persons are hereby notified that the
‘hearing in the above-entitled matter and
any orders therein may concern, in addi~
tion to the matters specifically alleged in
the petition, other matters necessarily
incidental and related theréto, which may
be raised by amendment of the original
petition, petitions of interveners, or
otherwise, or which may be necessary
corollaries to the relief, if any, granted
on the basis of said original petition.

It is further ordered, That a reasonable
showing of the necessity therefor having
been made, pending final disposition of
the petition in the above-entitled matter,
temporary relief be, and it hereby is,

-
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granted as follows: Commencing forth,
the coals referred fo in the schedules
marked “Temporary Supplement A-R"
and “Temporary Supplement A~T”, an-
nexed hereto and made part hereof, shall
be subject to minimum prices as provlded
in said schedules.

Notice is hereby given that applications
to stay, terminate or modify the tempo-
rary relief herein granted may be filed
pursuant to the rules and regulations
governing practice and procedure before
the Bituminous Coal Division and pro-
ceedings instituted pursuant to section 4
IO (d) of the Bituminous Coal Act of 10317,

Dated: January 2, 1941.

[seAL] H, A, Gray,
Director.
[F. R. Doc, 41-64; Flled, Januar
1048 n. m.] v 8 1odt;

‘[Docket No. 1483-FD}

In THE MATTER OF HARRY OATES,
DEFENDANT -

NOTICE OF AND ORDER FOR POSTPONEMENT
OF HEARING

A hearing in the above-entitled matter
having been scheduled for January 6, .
1941, at 10 a. m. in the County Cowrt
House at Madisonville, Kentucky:

1t is ordered, 'That the hearing is poste
paned to January 15, 1941, at the same
fime and place.

Dated: January 2, 1941,

[sEArLl] . H., A, GraY,
Director,
[F. R. Doc, 41~-65; Piled, January 3, 1941;
10:48 a. m.]

1

" DEPARTMENT OF COMMERCE.

Civil Aeronautics Authority,
[Docket No. SR-60]

In THE MATTER OF RAYMOND Leg Kiop,
HoLprr OF PRIVATE PinoT CERTIFICATL
No. 48357 \

NOTICE OF HEARING? ¢

To: Carl Marshall, Attorney, National
Bank of Guifport Bullding, Gulfport,
Miss.

Please take nctice that on the 13th
day of January 1941, at 9:30 a. m,,
E. 8. T., in the Department of Commerce
Building, Washington, D. C,, the heay-
ing in the above-entitled matter, will be
reopened for the purpose of taking the
testimony of Charles Tusa.

Said hearing will be held pursuant to
an order of the Civil Aeronautics Board
issued December 30, 1940, wherein 1t
was ordered that the hearing in the
-above-entitled matter be reopened by
the Examiner for the purpose of taking
the testimony of Charles Tusa.

1Issued by the Civil Aeronnutics Board.

¢



Said hearing will be held before the
undersigned who has heretofore been
o duly designated by the Chairman of the
Civil Aeronautics Board as Examiner in
the shove-entitled proceeding.
Daied this 31st day of December 1940.
[sEAL] C. Z. GERMAN,
Ezxaminer.

[F. R. Doc. 41-6%; Filed, January 3, 1941;
10:30 a. m.]

[Docket No. 530]

In TEE MATTER OF THE APPLICATION OF
PAN AMERICAN AIRWAYS COLIPANY

NOTICE OF ORAL ARGUMENT

The above-entitled proceeding, being
the application of Pan American Air-
ways Company for an exemption from
the provisions of section 401 (a) of the
Civil Aeronautics Act of 1938 insofar as
said section would otherwise prohibit
said applicant from using Bolama, Por-
tuguese Guinea; Port-of-Spain, Trini-
dad; San Juan, Puerto Rico; and Ham-
ilton, Bermuda, as intermediate points
on west-bound fiights conducted pursu-
ant to its certificate of public conven-
jence and necessity issued in Docket No.
163, said exemption to remain in effect
pending final disposition of the applica-
tion for an amendment of said certifi-
cate Docket No. 500, is assigned for oral
argument before the Board, Room 5044
Commerce Building, Washington, D. C,,
on January 7, 1941, 10 oclock a. m.
(Eastern Standard Time).

December 31, 1940.

By the Civil Aeronautics Board.

[sEALl - THOMAS G. EARLY,

Secretary.

F. R. Doc. 41-62; Filed, January 3, 1941;
10:30 a. m.]

DEPARTMENT OF LABOR.
‘Wage and Hour Division.

NoTicE OF HEARING ON MINIMUL WAGE
RECOMMENDATION OF INDUSIRY CoOnf-
rrEE No. 17 FOR THE JEWELRY MANTU-
FACTURING INDUSTRY

YWhereas the Administrator of the
Wage and Hour Division of the United
States Department of Labor, acting pur-
suant to section 5 (b) of the Fair Labor
Standards Act of 1938, on October 23,

1940, by Administrative Order No. 66,
appointed Industry Committee No. 17 for
the Jewelry Manufacturing Industry,
composed of an equal number of repre-
sentatives of the public, employers in the
industry and employees in the industry,
such representatives having been ap-
pointed with due regard to the geograph-
jcal regions in which the industry is car-
ried on; and

Whereas Industry Committee No. 17,

- on December 17, 1940, recommended
minimum wage rates for the Jewelry
Manufacturing Industry and duly
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adopted & report containing such recom-
mendations and reasons therefore, and
filed such reporlt with the Administrator
on December 18, 1940, pursuant to sec-
tion 8 (d) of the Act and § 511.19 of the
Regulations Issued under the Act; and
Whereas the Administrator is required
by section 8 (d) of the Act, after due no-
tice to interested persons and giving

‘them an opportunity to be heard, to ap-

prove and carry into effect by order the
recommendations of Industry Committee
No. 17 if he finds that such recommenda-
tions are made in accordance with law
and are supported by the evidence
adduced at the hearing before him and
taking into consideration the same fac-
tors as are required to be considered by
the Industry Committee, will carry out
the purposes of section 8 of the Act; aund,
if he finds otherwise, to disapprove such
recommendations; and K

Whereas section 8 (f) of the Act pro-
vides that wage orders “shall contain
such terms and conditions as the Admin-
istrator finds necessary to carry out the
purposes of such orders, to prevent the
circumvention or evasion thereof, and to
safeguard the minimum wage rates es-
tablished therein;” and

‘Whereas there are employees employed
in homes in the production of jewelry
for commerce;

Now, therefore, notice is hereby given
that;

I. The recommendations of Industry
Committee No. 17 are as follows:

(1) A minimum wage rate of 40 cents
per hour be established for all workers
employed in the manufacturing, precess-
ing or assembling of watch cases made of
any materjal.

(2) A minimum wage rate of 40 cents
per hour be established for all workers
employed in the manufacturing, cutting,
polishing, encrusting, or engraving of
precious, semi-precious, synthetic or imi-
tation stones.

(3) A minimum wage rate of 40 cents
per hour be established for all workers
employed in the manufacturing, process-
ing or assembling of preclous Jewelry.
Precious jewelry as used hereln means
jewelry made of platinum or gold of 10
karat fineness or hetter, or jewelry con-
taining precious stones such as diamonds,
pfarls, zircons, emeralds, rubles, garnets,
ete.

(4) A minimum wage rate of 35 cents
per hour be established for all workers
employed in the production of all other
products covered by the definition of this
industry.

II. The definition of the Jewelry
Manufacturing Industry as set forth in
Administrative Order No. 66, issued Oc-
tober 23, 1940, and redefined in Admin-
istrative Order No. 74, dated November
26, 1940, is as follows:

(a) The manufacturing, processing, or
assembling, wholly or partially from any
material, of jewelry, commonly or com-
mercially so known. Jewelry as used

1m

hereln includes, without limitation, re-
ligious, cchool, college, and fraternal in-
signia; articles of ornament or adorn-
ment deslgned to be worn -on apparel
or carried on or about the parson, in-
cluding, without lUmitation, cigar and
clgarette cases, holders and lighters,
watch cases, metal mesh bags and metal
watch bracelets; and chain, mesh, and
parts for use in the manufacture of any
of the articles included in this definition.
Jewelry as used herein does not include
pocket knives, clgar cutters, badges, em-
blems, military and naval insignia, belt
buckles, and handbaz and bpocketbook
{rames and clasps, or commercial com-~
pacts and vanity cases, except When
made from or embellished with precious
metals or precious, semi-precious, syn-
thetic or imitation stones; and the as-
saying, refining, and smelfing of basz or
precious metals.

The term “parts” as used in the fore-
golng paragraph does not include parts
which are used predominantly for prod-
ucts other than jewelry, such as springs,
blades, and nail files. ‘The term “com-
mercial compacts and vanity cases” as
used means compacts and vanify cases
which bear the frade name or mark of
a cosmetic manufacturer and are made
for the purpose of distributing and ad-
vertising sald cosmetics.

(b) The manufacturing, cutting, pol-
ishing, encrusting, engraving, and setting
of precious, semi-precious, synthetic, and
imitation stones.

(c) The manufacturing, drilling, and
stringing of pzarls, imifation pearls, and
beads designed for use in the manufac-
ture of jewelry.

XX, The full text of the report and
recommendation of Industry Committee
No. 17, together with any dissenting
statements which may be filed by 2 mem-
bar subsequent to the date of this notice,
are and will be available for inspection by
any person between the hours of 9:00
A. M. and 4:30 P. M. at the following
offices of the United States Department
of Labor, Wage and Hour Division:

Boston, Massachusetts,
Walker Buflding,
120 Boylston Street.

New York, New York,
Parcel Post Building, .
30th Street & 9th Avenue.

Philadelphia, Pennsylvania,
1216 Widener Building,
Chestnut & Juniper Streets.

Pittsburgh, Pennsylvania,
216 Old Post Office Building.

Newark, New Jersey,

1004 Kinney Building,

700 Broad Streef.

Richmond, Virginia,

215 Richmond Trust Building,
627 East Main Street.
Baltimore, Maryland,

606 Snow Building,

Calvert & Lombard Streefs.
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Columbia, South Carolina,
Federal Land Bank Building,
Hampton & Marionr Streets.

Raleigﬁ, North Carolins,
507 Raleigh Building,
Hargett & Fayettesville Streets.

Atlanta, Georgia,
‘Wwitt Building,
249 Peachtree Streef, -

Jacksonville, Florida,
New Post Office Building.

Birmingham, Alabamd, -
Comer Building, .
2nd Avenue & 21st Streef.

New Orleans, Louisiana,
Pere Marquette Building,
150 Baronne Street.

Nashville, Tennessee,
Medical Arts Building, s
119 Seventh Avenue, N.

Cleveland, Oliio,
Standard Building,
1370 Ontario Street.

Cincinnati, Ohio,
Cincinnati Traction Building, s
5th & Walnut Street.

Chicago, Illinois,
1200 Merchandise Mart,
222 West North Bank Drive.

Minneapolis,: Minnesota, A
406 Pence Building, '
730 Hennepin Avenue.

St. Louis, Missouri,
100 Old Custom House Building,
815 Olive Street. ’

Denver, Colorado,
Chamber of Commerce Building,
1726 Champa Street.

Dallas, Texas,
, 824 Santa Fe Building, -
1114 Commerce Street.

San Francisco, California,
Room 500,
785 Market Street. .

Los Angeles, California,
338 H. W. Hellman Building,
354 South Spring Street.

San Juan, Puerto Rico, -
Post Office Box 112.

Seattle, Washington,
305 “Post Office Building,
3rd Avenue and Union Street.

Juneau, Alaska, )
D. B. Stewart, ' - !
Commissioner of Mines.

Washington, District of Columbia,
Department of Labor, 4th Floor,

Kansas City, Missouri,
5§04 Title & Trust Building,
10th & Walnub Streets.

Copies of the Committee’s report and
recommendation, together with any dis-
senting statements which may be filed
by a member subsequent to the date of
this notice, may be obtained by any per-
son upon request addressed to the Ad-

! 1

ministrator of the Wage and Hour Divi-
sion, Department of Labor, Washington,
D.C.

IV. A public hearing will be -held on
January 21, 1941, before Henry T. Hunt,
Esquire, Principal Hearings Examiner of
the Wage and Hour Division, United
States Department of Labor, as presiding
officer, at 10:00 A. M. in Room 3229 of
the United States Department of Labor
Building at Washington, D.‘ C., for the
purpose of taking evidence on the follow-
ing questions:

1. Whether the recommendations of
Industry Committee No. 17 shall be ap-
proved or disapproved; and . .

2. In the event an order is issued ap-
proving the recommendations, what, if
any, prohibition, restriction or regulation
of home work in this industry is neces-
sary to carry out the purposes of such
order, to prevent:the circumvention or
evasion thereof, and to safeguard the
minimum wage rates established therein.

V. Any interested person, supporting
or opposing the recommendation of In-
dustry Committee No. 17, may appear at
the aforesaid hearing to offer evidence,
either on his own behalf or on behalf
of any other person; Provided, That not
later than January 14, 1941, any such
person shall file with the Administrator
at Washington, D. C. a notice of his
intent to appear which shall contain the
following information:

1. The name and address of the person
appearing.

2. If such person is appearing in a
represéntative capacity, the name and
address of the person or persons whom
he is representing.

3. Whether such person proposes to
appear for or against the recommenda-
tion of Industry Committee No. 17.

- 4, :I'he approximate length of time re-~
quested for his presentation.

Such notice may be mailed to the
Administrator, Wage and Hour Division,
United , States Department of Labor,
Washington, D. C., and shall be deemed
filed upon receipt thereof.

.. V1. Any person interested in support-
ing or opposing the recommendation of
Industry Committee No. 17 may secure
further information concerning the
aforesaid hearing by fhquiry directed to

.the Administrator, Wage and Hour Divi-

sion, United States Department of La-
bor, Washington, D. C.,, or by consulting
with attorneys representing the Admin-
istrator who will be available for that
purpose at the offices of the Wage and
Hour Division in Washington, D. C.

VII Copies of the following docu-
ments relating to the Jewelry Manufac-
turing Industry will be made available
upon request for inspection by any in-
terested person who intends to appear at
the aforesaid hearing:

U. S. Department of Labor, Bureau of
Labor Statistics, Division of Wage and
Hour Statistics, Earnings and Hours in

N
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the Jewelry Manufacturing Industry,
February, 1940.

U. S. Department of Labor, Wage and
Hour Division, Research and Statistics
Branch, Report on the Jewelry Mdnu=-
facturing Industry, November, 1940,

U. S. Department of Labor, Bureau of
Labor Statistics, Monthly Labor Review,
Differences in Living Costs in Northern
end Southern Citles, July 1939,

VIII. The hearing will be conducted
in accordance with the following rules,
subject, however, to such subsequent
modifications by the Administrator or
the Principal Hearings Examiner ag are
deemed appropriate:

1. The hearing shall be stenographi-
cally reported and a transcript made
which will be available to any person at
prescribed rates upon request made to the
official reporter, Electric Reporting Serve
iDce, 1707 Eye Street NW. Washington,

. C.

- 2. In order to maintain orderly and
expeditious procedure, each person filing
a Notice to Appear shall be notifled, if
practicable, of the approximate day and
the place at which he may offer evidence
at the hearing. If such person does not
appear at the time set in the notice he
will not be permitted to offer evidenco at
any other time except by special permis-
sion of the presiding officer.

3. At the discretion of the presiding
officer the hearing may be continued from

day to day, or adjourned to a later date, .

or to a different place, by announcement
thereof at the hearing by the presiding
officer, or by other appropriate notice,

4, At any stage of the hearing, the
presiding officer may call for further evi-
dence upon any matter. After the pre-
siding officer has closed the hearing
before him, no further evidence shall be
taken, except at the request of the Ad-
ministrator, unless provision has been
made at the hearing for the later re
ceipt of such evidence. In the event
that the Administrator shall cause the
hearing to be reopened for the purpose of
receiving further evidence, due and rea-
sonable notice of the time and place fixed
for such taking of testimony shall be
given to all persons who have filed & no-
tice of > intention to appear at the
hearing.

5. All evidence must be presented
under oath or affirmation,

6. Written documents or exhibits, ex«
cept as otherwise permitted by the pre-
siding officer, must be offered in evidence
by & person who is prepared to testify
as to the authenticity and trustworthi-

{ ness thereof, and who shall, at the time

of offering the documentary exhibit,
make a brief statement as to the con-
tents and manner of preparation thereof,

7. Written documents and exhibits
shall be tendered in duplicate and the
persons preparing the same shall be pre-
pared to supply additional copies if such
are ordered by the presiding officer.
When evidence is embraced in a docu-
ment containing matter not intended to
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be put in evidence, such a document will
not be received, but the person offering
the same may present to the presiding
officer the original document together
with two copies of those portions of the
document intended to be put in evidence.
Upon presentation of such- copies in
proper form the copies will be received
in evidence.

8. Subpoenas requiring the attendance
of witnesses or the presentation of a
document from any place in the United
States at any designated place of hear-
ing may be issued by the Administrator
at his discretion, and any person ap-
pearing in the proceeding may apply in
writing for the issuance by the Adminis-
trator of the subpoena. Such applica-
tion shall be timely and shall identify
exaetly the witness or document and state
fully the nature of the evidence proposed
to be secured. .

9. Witnesses summoned by the Ad-
ministrator shall be paid the same fees
and mileage as are paid witnesses in the
courts of the United States. Witness
fees and mileage shall be paid by the
party at whose instance witnesses appear,
and the Administrator before issuing
subpoena may require a deposit of an
amount adequate to cover the fees and
mileage involved. .

10. The rules of evidence prevailing in
the courts of law or equity shall not be
controlling.

11. The presiding officer may, at his
discretion, permit any person appearing
in the proceeding to cross-examine any
witness offered by another, person in so
far as is practicable, and to object to the
admission or exclusion of evidence by the
presiding officer. Requests for permis-
sion to cross-examine a witness offered
by another person and objections to the
admission or exclusion of evidence shall
be stated briefly with the reasons for such
request or the ground of objection relied
on. Such requests or objections shall
become a part of the record, but this rec-
ord shall not include argument thereon
except as ordered by the presiding officer.
Objections to the approval of the Com-~
mittee’s recommendation and to the pro-
mulgation of a wage order based upon
such approval must be made af the hear-
ing before the presiding officer.

12. Before the close of the hearing, the
presiding officer shall receive written re-
quests from persons appearing in the
proceeding for permission to make oral
arguments before the Administrator
upon the matter in issue. These re-
quests will be forwarded to the Admin-
istrator by the presiding officer with the
record of the proceedings. If the Ad-
ministrator, in his discretion, allows the
request, he shall give such notice thereof
as he deems suitable to all persons ap-
pearing in the proceedings, and shall
designate the fime and place at which
the oral arguments shall be heard. If
such requests are allowed, all persons
appearing at the hearing will be given
opportunity to present oral argument,

No.3—7

13. Briefs (12 coples) may be sub-
mitted to the Administrator following
the close of the hearing, by any persons
appearing therein. Notice of the final
dates for filing such briefs shall be given
by the Administrator in such manner as
shall be deemed suitable by him.

14. On the close of the hearing the pre-
siding officer shall forthwith file 2 com-
plete record of the proceedings with the
Administrator, The presiding officer
shall not file an intermediate report un-
less so directed by the Administrator. If
a report Is filed, it shall ke advisory only
and have po binding effect upon the Ad-
ministrator.

15. No order issued as a result of the
hearing will take effect until after due
notice is given of the issuance thereof by
publication in the FEpErAL REGISTER.

Signed at Washington, D. C., this 3d
day of January 1941.
Prrure B, FLEXUNG,
Administrator.

[F. R. Doc. 41-81; Filed, January 3, 1941;
12:09 p. m.]
<

FEDERAL POWER COMMISSION.
[Docket Nos. G-183 and G-180]
In THE MATTER OF HoME Gas ConPANY
ORDER POSTFONING DATE OF HEARRNG

Jaruany 2, 1841,

Commissioners: Claude L. Draper,
Acting Chairman; Basil Manly, dohn
1. Scott and Clyde L. Seavey. Icland
Olds not participating.

Upon consideration of an application
filed December 30, 1840, by Home Gas
Company, requesting a postponement of
the date of hearing set in Daocket No.
G-183 for January 9, 1941;

It appearing to the Commission that:

(a) Said application for postpone-
ment contains a stipulation that the
Commission may extend suspension of
Home Gas Company Rate Schedules
FPC Nos. 18 and 19 beyond February 21,
1941, for a period corresponding to the
period beyond January 9, 1941, to which
the hearing in Docket No., G-183 may
be adjourned pursuant to said applica-
tion; -

(b) Good cause having been shown
for such postponement; The Commis-
sion orders that:

(A) The public hearings heretofore
set for January 9, 1941, in Docket Nos.
G-183 and G-190 be, and the same are
hereby postponed until February 3, 1841,
at the same time and place originally
prescribed;

(B) Paragraph (B) of the Commis-~
sion’s order of September 20, 1840, in
Docket No. -183, be, and it is hereby
amended to read as follows:

Pending such  hearing and declslon
thereon, the schedules of increased rates
or charges contained in said Rate Sched-

1s

ules FPC Nos. 18 and 19, except insofar
as they may provide for natural gas for
resale for ultimate public consumption for
industrial use, be and they are hereby
suspended until March 18, 1941, or until
such time as sald schedules shall have
bezen made effective in the manner pre-
seribed by section 4 (e) of the Natural
Gas Act;

(C) In all other respects, the orders of
the Commission herein shall remain and
continue in full fqrce and effect.

By the Commission.

[sEAL] Leox M. Fuquay,
Secretary.
[F. R. Dac. 41-€3; Filed, January 3, 1841;

11:25 a. m.]

SECURITIES AND EXCHANGE COX-
MISSION.

(File Mo.

It THE DIATTER OF
Powern CopAny
NORTHERN STATES
(MuESOTA)

INTENIZY ODER RELATING TO EFFECTIVENESS
* OF DECLARATION

At a regular session of the Szcurifies
and Exchange Commission held af its
office in the City of Washington, D. C.,
on the 30th day of Decembar, A. D. 1940.

A joint declaration and amendments
thereto having bzen filed pursuant to
section 12 (b) of the Public Utility Hold-
ing Company Act of 1935 and Rule
U-12B-1 promulgated pursuant therefo,
by Northern States Power Company
(Minnesota), a registered holding com-
pany and a public utility company, and
by its parent, Northern States Power
Company (Delaware), a registered hold-
ing company, regarding the waiver by
the first named company of the payment
of interest charges accruing on and after
July 1, 1940, on an open account indebf-
edness of $8,526,037.19 and the same as
may be reduced from time fo.time by
payment on the principal sum by North- _
en:i States Power Company (Delaware) ;
an

A public hearing having been held
after appropriate notice, and the Com-
mission having consldered the record;
and having this day issued its Inferim
Findings and Opinion;-

It is ordered, That sald declaration
insofar as it relates to the waiver of an
interest payment due on December 31,
19840, be and the same hereby is per-
mitted to become effective;

It 15 further ordered, That declarants
may, within twenty days of the date
hereof, file briefs in support of the bal-
ance of the said declaration and request
oral argument thereon.

By the Commission.

70-155]

NORTHERNT STATES
(DELAWARE) AND
Power Coxpany

[sEAL) Fraxcis P. Brassor,
Secretary.
[F. R. Dac. 41-13; Filed, Jonuary 3, 1841;

11:31 o. m.}]
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[File No. 812-102]

IN THE MATTER OF INVESTORS SYNDICATE
AND INVESTORS SYNDICATE OF AMERICA,
Inc.

NOTICE OF AND ORDER FOR HEARING AND ORDER
OF TEMPORARY EXEMPIION

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C., on
the 31st day of December, A. D. 1940.

Investors Syndicate and Investors
Syndicate of America, Inc., both regis-

tered face-amount certificate companies, .

have filed a joint application under sec-
tions 6 (¢) and 17 (b) of the Investment
Company Act of 1940 for an order ex~
empting from the provisions of sections
17 (@) (1) and 17 (a) (2) of said Act
certain proposed transactions between
the two applicants, and for an order.
temporarily exempting such transactions
pending final disposition of said
application.

The transactions as to which the appli-
cants seek exemption are the sale or as-
signment by Investors Syndicate to
Investors Syndicate of America, Inc. of
certain mortgages and other obligations
secured by real estate, at prices represent-
ing 101%2% of the principal amdunt of
each mortgage or other obligation in-
volved plus a service fee equivalent to
1/24 of 1% per month of the unpaid
principal balance of such mortgage or
other obligation. °

It appears prima facie that the terms
of the proposed transactions, including
the consideration to be paid or received,
If effected as reclted above, are‘reason~-
able and fair and do not involve over-
reaching on the part of any person con-
cerned, and that such proposed trans-
actions are consistent with the policy of
both applicants add with the general
purposes of the Investment Company Act
of 1940,

Sald application is verified under oath
on behalf of both applicants, who have
waived hearing and argument and have
agreed that the application may bé con-
sidered on the facts stated therein and
exhibits thereto and other public records
of the Comrnission.

It appears consistent with and appro-
priate in the public interest to issue an
order exempting the transactions afore-
said pending final action by the Com-
mission on the application for other or
further exemption and to hold a public
hearing on the application for further or
other exemption.

Wherefore it is ordered, That a hear-
ing on said application be held on Mon-
day, January 27, 1941, at 10 o'clock in
the forenoon of that day in the Securities
and Ezxchange Commission Building,
1778 Pennsylvania. Avenue NW., Wash-
ington, D. C. On such day the hearing
room clerk in Room 1102 will advise in-
terested persons where such hearing will
be held.

It is further ordered, That Willis E.
Monty, Esq. or any other officer or offi-
cers of the Commission designated by it
for that purpose, shall preside at the
hearing. The cfficer so designated is
hereby authorized to exercise all the

. powers granted to the Commission under

Sections 41 and 42 of the Investment
Company Act of 1940 and to a trial
examiner under the Commissxon’s Rules
of Practice. —

It is further ordered, That pending
the final disposition of said application
or the prior order of the Commission,
the sale or assignment from time to time
by Investors Syndicate to Investors
Syndicate of America, Inc., and the pur-
chase by Investors Syndicate of America,
Inc. from Investors Syndicate of mort-

. gages or other first liens on real estate,

loans secured by such mortgages or
other first liens, and instruments, if any,
evidencing such loans, be, and the same
are hereby exempted from the provisions
of sections 17 (g) (1) and 17 (a) (2) of
the Investment Company Act of 1940,
subject to the following terms and
conditions: N

1. All such mortgages, first liens and
mortgage loans shall be qualified invest-
ments for registered face-amount certifi~
cate companies, within the meaning of
section 28 (b) of the Investment Com-
pany Act of 1940.

2. No mortgage or mortgage loan, or
other first lien, on real estate shall be
acquired from Investors Syndicate by
Investors Syndicate of America, Inc. after

the expiration of more than 90 days ()"

from the date when the loan is com-
pleted, the papers and documents exe~
cuted and delivered and filed and/or re-
corded, as required, and all other acts
done necessary to perfect the lien of the

.mortgage or other lien instrument and

title thereto and to the loan in said In-
vestors Syndicate, and (b) in case of
mortgage loans insured by the Federal
Housing Administrator, from the date
when such mortgage insurance becomes
effective.

3. No morigage or mortgage loan, or
other first lien, on real estate, represent-
ing or resulting from a refinancing of
any delinquent loan held by Investors
Syndicate or from the sale of any real
estate of Investors Syndicate shall be ac-
quired from it by Investors Syndicate of
America, Inc.; nor shall any mortgage
be acquired by Investors Syndicate of
Ameriea, Inc., if the borrower, mortgagor

or obligor under such mortgage, or the

equitable owner of the real estate secur~
ing such mortgage or loan,‘is an affiliated
person of either applicant herein.

4, Investors Syndicate of America,
Inc., shall neither make any payment to
nor be subjected to any fees, commissions,
charges, costs or expenses by Investors
Syndicate or any affiliated person thereof
on account of any such mortgage trans-
action or the servicing gf any such mort-
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gage or mortgage loan, or other len, ex-
clusive of costs, disbursements and ex-
penses exempted by this order, except
(2) an amount which may be charged by
Investors Syndicate as @ single premium
payable at the time of transfer or sale,
not to exceed 1%2% of the principal

,amount of the loan and morteage in-

volved in the transfer, or the cost thereof

-to Investors Syndicate if acquired at a

discount, and (b) s charge made each
calendar month by Investors Syndicate
to Investors Syndicate of America, Ingc,
of not to exceed 1/24 of 1% of the prin-
cipal balance on the first day of such
month of each loan and mortgage or
other first lien on real estate serviced by
Investors Syndicate for Investors Syndi«
cate of America, Inc.

5: Pending final disposition of the ap-
plication-herein, Investors Syndicate and
Investors Syndicate of America, Ing,
shall jointly file with this Commission
before the 15th day of each calendar
month a statement showing the transac-
tions by and between them as principals,
completed during the next preceding cal-
endar month, in such form, manner and
detail as the Commission shall from time
to time require.

6. The Commission may, on not more
than three days' notice to the applicants
heéein, revoke, modify or suspend this
order.

By the Commission.
. [sEanY Francis P. BRASSOR,
Secretary.

[F. R. Doc. 41-71; Fued, January 3, 1041;
N30 8.m] 4

[File No, 1-1481]

IN . THE MATTER OF SOUTHERN PACIFI¢
GorLpEN GaTE Company $1.60 CumurLa«
TIvE Crass A Stock, No Par VALUE;
Crass B Stock, No PAR VALUE

ORDER POSTPONING HEARING

At a regular session of the Securlties
and Exchange Commission held at its
office in the City of Washington, D. C,,
on the 2nd day of January, A. D. 1941,

The San Francisco Stock Egchange,
pursuant to section 12 (d) of the Secur-
jties Exchange Act of 1934, as amended,
and Rule X-12D2-1 (b) promulgated
thereunder, having made application to
strike from lsting and registration the
$1.50 Cumulative Class A Stock, No Par
Value, and Class B Stock, No Par Value,
of Southern Pacific Ciolden Gate Com-
pany; and

The Commission having ordered that a
hearing be held in this matter on Janu-
ary 13, 1941, in San Francisco, Califor-
nia; and

It being found necessary to postpone
said hearing;

It is ordered, That said hearing be
postponed until 10 A. M. on Tuesday,



FEDERAL REGISTER, Sciurday, January 4, 1941

January 28, 1941 at the office of the Se-
curities and Exchange Commission, 625
Market Street, San Francisco, California,
and continue thereafter at such times
and places as the Commission or its offi-
cer herein designated shall determine,
and that general notice thereof be given;
and

It is further ordered, That John G.
Clarkson, an officer of the Commission,
be and he hereby is designated to admin-
ister oaths and affirmations, subpoena
witnesses, compel their attendance, take
evidence, and require the production of
any books, papers, correspondence, mem-
oranda or other records deemed relevant
or material to the inquiry, and to perform
all other duties in connection therewith
authorized by law.

By the Commission.

[sEAL] Francis P. BRASSOR,

Secretary.

[¥. R. Doc. 41-70; Filed, January 3, 1941;
. 11:30 2. m.]

[File No. 70-91]

Iir THE MaTTER OF Carrronnia Pubnric
SenrvIcE ConpAnY, PEOPLES LIGHT AND
PowER COMPANY

ALTENDATORY ORDER?

At a regular session of the Securitles
and Exchange Commission, held at its
office in the City of Washington, D. C,, on
the 2d day of January, A. D, 1941.

The Commission having issued on
December 20, 1840 an order in this mat-
ter; the last paragraph of said order con-
taining the following clause:

«s « & that within fifteen days
from the date of this order certifled
coples of orders or amendments to the
previously issued orders of the Rallroad
Commission of the State of California
and the Public Utilitles Commicsioner
of Oregon authorizing the issuance and

1public Ttlity Holding Company Act of
1935, sectlons 6 (b) and 10: Rule U-D-1.
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sale of an additional 2,600 shares of com-
mon stocls for $50,000 b2 filed in this
proczeding.”

The parties having represented that it
will be Impozsible to comply with said
condition within that fime and having
requested that sald condition be meodi-
fled so as to permit 45 days for compli-
ance therewith; and

1t appearing to. the Commission that
the granting of such an extension of time
to take all such requisife steps and to
obtain sald orders or amendments is
appropriate in the public interest;

It is ordered, That said clause in the
last paragraph of the previous order be,
and the same hereby Is, amended by
striking therefrom the word “fifteen” and
inserting the words “forty-five.”

By the Commission.

[sear] Fraxncis P. BrassOR,
Secretary.
[F. B. Da¢c. 41-72; Filed, January 3, 18941;
11:30 a. m.]






